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The Honorable Tom Bradley 
Mayor of the City of Los Angeles 
City Hall 
Los Angeles, California 


Dear Mr. Mayor: 


On behalf of the Commission to Draft an Ethics 
Code for Los Angeles City Government, 1 am pleased 
to send you our report and recommendations. If 
adopted, our proposals will, as you requested, give 
Los Angeles the toughest set of ethics laws in 
America. 


After our appointment, as you know, we decided 
to operate as an independent commission ~- 
separately incorporated, with our own staff and 
consultants, and with private funding. During the 
intervening six months, we have studied dozens of 
national, state -and local laws, read scores of 
reports and documents, and interviewed more than two 
hundred individuals in Los Angeles and around the 
country. We have held a dozen public hearings to 
examine a series of option papers and to hear from 
city officials, ethics experts, and concerned 
citizens. 


From the outset we were alert to the charge 
that a tough ethics law would reduce the quality of 
people who would want to serve in city govenment. 
Though it is impossible to know for certain, our 
work has convinced us that the opposite is true -- 
that while some talented people may choose to work 
elsewhere, far more will be attracted to 4 
government that the public respects for its 
integrity, that seeks the undiluted attention and 
loyalty of its employees, and that has taken 
meaningful action to make sure that decisions are 
made on the merits, free from any considerations of 
private gain. 
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Our report lists and discusses some thirty 
recommendations that we believe should be turned 
into law. It is Supported by the materials in our 
eight option papers, which are contained in a 
Separate appendix to this report. We are also 
putting our recommendations into the form of a draft 
ordinance that should be ready in about two weeks. 


The Commission plans to remain in operation for 


the next several months. We look forward to working 
with you in the effort to give Los Angeles the 


strongest set of ethics laws in thes . 
a 


Sincerely,) 
« > 
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‚seoffr Cowan 


Chairman 
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Our report lists and discusses some thirty 
recommendations that we believe should be turned 
into law. It is supported by the materials in our 
eight option papers, which are contained in a 
separate appendix to this report. We are also 
putting our recommendations into the form of a draft 
ordinance that should be ready in about two days. 


The Commission plans to remain in operation for 
the next several months. We look forward to working 
with you in the effort to give Los Angeles the most 
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The Honorable John Ferraro 


Executive Director President 
ae City Council 
City Hall 


Los Angeles, California 


Dear Councilman Ferraro: 


On behalf of the Commission to Draft an Ethics 
Code for Los Angeles City Government, I am pleased 
to send you our report and recommendations. If 
adopted, our proposals will give Los Angeles the 
toughest set of ethics laws in America. 


As you know, we were originally appointed by 
Mayor Bradley, but chose to operate as an 
independent commission -- separately incorporated, 
with our own staff and consultants, and with private 
funding. During the intervening six months, we have 
studied dozens of national, state and local laws, 
read scores of reports, examined hundreds of 
documents, and interviewed more than two hundred 
people in Los Angeles and around the country. We 
have held a dozen public hearings to examine a 
series of option papers and to hear from city 
officials, ethics experts, and concerned citizens. 
Throughout our deliberations, we have remained in 
close contact with the City Council's Governmental 
Ad Hoc Committee on Ethics. 


From the outset we were alert to the charge 
that a tough ethics law would reduce the quality of 
people who would want to serve in city govenment. 
Though it is impossible to know for certain, our 
work has convinced us that the opposite is true -- 
that while some talented people may choose to work 
elsewhere, far more will be attracted to a 
government that the public respects for its 
integrity, that seeks the undiluted attention and 
loyalty of its employees, and that has taken 
meaningful action to make sure that decisions are 


made on the merits, free from any considerations of 
private gain. 
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INTRODUCTION 


Shortly after being appointed by Mayor Tom Bradley, the Commission 
announced that we intended to function as an autonomous entity -- with 
independent funding and an independent staff -- and that we expected to 
spend six months developing the toughest, fairest, clearest and most 
effective ethics law in America. We are convinced that the code 
described in this report meets that pledge. While elements of the law 
are drawn from models that have been proposed or enacted elsewhere, we 
are certain that no city, no state, and no part of the federal 
government, has a law that is as tough, or that can be so effectively 
implemented and enforced. 


We drafted our proposals at a time when international, as well as 
national, state, and local attention, was focused on ethics. The nation 


witnessed the need to enforce tough ethical rules for business, for 
religion, for sports, for academia -- and, of course -- for government. 
We learned once again that good men and women can go astray if left with 
nothing but their own moral compass to guide them. And the 


international concern with ethics has come at a time when people around 


the world have expressed a yearning for democracy -- for governments 
that they can choose and believe in. 


We hope that our proposals will help to revitalize public 
confidence and participation in government -- while making certain that 
government leaders always serve the people, not themselves. We hope, 
too, that the laws we develop in Los Angeles will become a source of 
local pride -- and of national interest, as other communities begin to 
confront their own ethical dilemmas and to draft their own ethical 
codes. 


Throughout, we have been guided by a few key convictions. The 
first is that to be truly effective as well as ethical, a government 
must attract to its service the very best and most dedicated 
individuals. We have, therefore, sought to write a code that will 
continue to attract talented people into government service. After 
conducting scores of interviews and holding more than a dozen public 
hearings, four of them devoted to community testimony, we are convinced 
that the best way to attract good people to government is to assure them 
that the government will be highly ethical -- that they will be working 
for an institution that is worthy of great respect, and that the 
decisions that they help to make and enforce will be made on the merits 
and not tainted or overturned by any improper form of influence. We, 
therefore, issue these proposals with full confidence that they will 
attract the best people to service in our city government. 


We have also been guided by the conviction that the goal of any 
good ethics law is compliance, rather than prosecution, and that the law 
should be as clear -- and as fully understood -- as is humanly possible. 
In short, we have sought to banish the gray: to eliminate those areas 


To ensure that the code is fully understood, we call for mandatory 
training programs designed to make sure that every city official 
understands both the letter and the spirit of the law. We have provided 
for a mechanism through which those in doubt Can always seek advice -- 

can always ask first. Finally, for those who cross the line, we have 
proposed an enforcement system that should be sure and swift. 


Our recommendations can be easily grouped into eight key areas. 


1. We call for the creation of an independent agency, with 
protected funding, which will have the power to sponsor training 
courses, write rules and regulations, issue advisory Opinions, 
conduct investigations with the aid of Subpoena power, and -- where 
necessary -- to punish transgressors. Modeled on the state's Fair 
Political Practices Commission (FPPC), we are calling this agency 
the City Ethics Commission, or CEC. 


2. All elected office holders, decision-making Officials and 
employees, registered lobbyists, political candidates, and campaign 
treasurers, would be required to attend an ethics training and 
education program administered or Sponsored by the CEC, and each 
department would establish a training course for its other 
employees. 


3. We call for three forms of enforcement to back up the CEc's 
power to levy fines. First, the City Attorney should have greater 
investigative powers, including access to the County Grand Jury to 
examine and prosecute criminal misconduct. Second i 

involving elected officials, the CEC should have the authority to 
ask a judicial panel to name a Special Prosecutor. Third, where 
government enforcement agencies fail to act, citizens should be 


able to go to court to seek civil remedies as private attorneys 
general. 


4. The tough and Clear rules that we are proposing include 
disclosure laws that are modeled on the recommendations that 
President Bush has made for top officials of the 
Government. We recommend that all elected officials and top ful] 
time decision-makers be required to list all sources of income to 
themselves, their Spouses and their dependent children 
all investments, including investments held outside of the cit 
and including information about their primary residence. 
for this information to be listed by precise dolla 
than by broad category. 
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Top full-time decision-makers are those men and women whose 
influence and power is pervasive, such as the Deputy Mayor and the 
Chief Administrative Officer. 


We are also Proposing far more comprehensive registration and 
reporting by other city officials, as well as by political 
candidates, and by consultants, lobbyists, and others doing or 
seeking business with the city. 


5. We recommend a total ban on outside earned income or honoraria, 
as well as a strict limit on gifts, for all elected officeholders 
and top full-time decision-makers, and far more scrutiny of outside 
income and honoraria for all other government decision-makers. 


AS a group, we are strongly convinced that many public servants, 
including the city's elected officeholders, deserve higher 
compensation. We have endorsed the recommendation that the salary 
of City Council members should be tied to that of Municipal or 
Superior Court judges. Since we believe that the ban on outside 
earned income and honoraria is needed whether or not salaries are 
increased, we have Specifically chosen not to link the two issues 
in making our proposals for ethics reforn. 


6. No decision-making officials Or employees should be hired or 
appointed who have, and are unwilling to sell, investments that are 
reasonably likely to present a significant and continuing conflict 
of interest. Full-time decision-making officials and employees who 


likely to present a significant and continuing conflict. 


7. We recommend tough limitations on lobbying by former government 
employees. Elected officials and top decision-makers would be 
barred for one year from lobbying any part of city government -- 


8. Finally, and importantly, we recommend a comprehensive campaign 
finance law -- with partial public financing for candidates who 
qualify for matching funds and who agree to abide by strict 
expenditure limits. There should also be a ban on all fund-raising 


before the election, we would require that candidates provide the 
CEC and their opponents with copies of all materials that are 
mailed or distributed to more than 200 people. 
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Each of these proposals is spelled out more fully in the pages that 
follow, and is discussed in greater detail in the set of staff reports 
and option papers that serve as a Separate appendix to this report. 


We now offer our recommendations. 


I 
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SUMMARY OF RECOMMENDATIONS 


I. A NEW CITY ETHICS COMMISSION 


Recommendation 1 


The Commission recommends the creation of a City Ethics 
Commission (CEC) with protected funding, to be composed of five 
members including a full-time President, to be appointed by the 
Mayor, and four part-time Commissioners, including one appointed 
by the City Attorney, one by the City Controller, and two by the 
City Council. The Commissioners should serve staggered five-year 
terms and should all be barred from any involvement in politics 
and campaigns. 


Recommendation 2 


The Commission recommends that the functions and duties of the 
CEC include: 


* designing, collecting, disseminating, and reviewing 
disclosure and campaign finance forms; 


* sponsoring ethics education courses; training departmental 
personnel to provide advice to their colleagues; working 
with each department to develop a departmental credo that is 
pertinent to its particular function; and preparing and 
disseminating publications for ethics education, including a 
comprehensive ethics manual; 


* providing advisory opinions and issuing interpretive rules 
and regulations based on public hearings and consultation, 
where appropriate, with city departments; 

` receiving complaints and maintaining a whistleblower 
"hotline"; 

* conducting investigations with the power to issue subpoenas 
and take testimony under oath; 

* enforcing the ethics code or referring matters to others, 
including the City Attorney or a special prosecutor, for 
enforcement; 

$ determining eligibility for campaign financing; 

* reviewing ethics regulations and issuing an annual report on 


the state of ethics in the city; 
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II. ENFORCEMENT OF ETHICS LAWS 


Recommendation 3 


The Commission recommends that the CEC be given the power to | 
impose civil fines of up to $5,000 per violation, or three times 
the amount that the person failed to report properly or 

unlawfully contributed, expended, gave, or received, whichever is | 
greater, 


Recommendation 4 | 


The Commission recommends that the City Attorney's office be 
given access to the County Grand Jury when investigating cases | 
involving city officials and employees. 


Recommendation 5 | 


The Commission recommends that the CEC be given the power to | 
petition a judicial panel for the appointment of a special 


prosecutor to handle criminal cases involving elected city 
officials. 


Recommendation 6 


The Commission recommends that private plaintiffs be given the | 
power to seek civil sanctions in court in cases where notice has 
first been given to the CEC and the City Attorney, and where the 
CEC and the City Attorney have, within a reasonable period, have 


indicated that they do not intend to file a civil action 
themselves. 


Recommendation 7 


The Commission recommends that the CEC establish mandatory 

ethics training courses and seminars for all current and 

newly elected and appointed officials, city employees, and 
lobbyists. The Commission also recommends that all 

officially declared candidates for City office and campaign 
treasurers be required to attend ethics training courses and | 


III. ETHICS EDUCATION AND TRAINING 1 


seminars. 
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IV. DISCLOSURE OF FINANCIAL INFORMATION 


Recommendation 8 


The Commission recommends that (1) all elected city officials, 
full-time top decision-making officials and employees, and 
members of the CEC be required to disclose all income and 
investments, including their primary residence and property and 
investments held outside the City of Los Angeles, by exact 
amounts; (2) all elected city officials and top full-time 
decision-makers be required to disclose additional information 
about the names of their broker and brokerage houses, certain 
major financial transactions, and gifts given to spouses and 
dependent children; and that (3) part-time commissioners and 
lower level city officials and employees be required to disclose 
all income and investments as relevant to their position as 
determined by the CEC in categories set by the CEC. 


Recommendation 9 


The Commission recommends that all consultants receiving $10,000 
or more in aggregate during a single fiscal year from the City 


disclose all relevant economic interests as determined by the 
CEC. 


Recommendation 10 


The Commission recommends that (1) all candidates for city office 
be required to file the same disclosure forms as elected 
officials when they first file campaign finance forms; and (2) 
nominees for appointed posts file the disclosure forms for those 
posts when their nominations are announced. 


Recommendation i1 


The Commission recommends that additional information about 
lobbyists be required by (1) defining a lobbyist as anyone who 
receives more than $1,000 in any calendar year for attempting to 
influence any city legislative or administrative action; and by 
(2) requiring all lobbyists, lobbying firms and lobbying 
employers to file detailed quarterly statements, including full 


disclosure of all moneys paid or received to influence official 
action. 
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V. LIMITATIONS ON OUTSIDE EARNED INCOME 


Recommendation 12 


The Commission recommends a total ban on all outside earned 
income and board memberships for elected city officials, top 


full-time decision-making officials and employees, and the 
president of the CEC. 


Recommendation 13 


The Commission recommends that outside earned income and board | 
memberships for all other policy-making city employees be 
prohibited unless an exception is granted by the employee's 
department pursuant to rules established by the CEC. The CEC's 
quidelines should limit ex 

there is no reasonably foreseeable likelihood of a conflict of 
interest, loyalty or time; and (2) strict scrutiny has been given | 
to the source as well as the nature of the outside income. 


VI. LIMITATIONS ON INVESTMENTS 


Recommendation 14 J 


The Commission recommends that (1) 


in hiring or appointing all {| 
decision-making employees or offici 


als, including part-time 


to avoid the selection of 
people whose investments have a reasonable likelihood of 


presenting a significant and continuing conflict of interest: (2) I 
all full-time decision-making employees and officials be 

required, before taking office, to divest themselves of all 
investments that have a reasonable likelihood of creating a I! 
Significant and continuing conflict of interest; and (3) all such 
employees and officials be prohibited from acquiring investments 


that have a reasonable likelihood of creating a significant and 1 
continuing conflict of interest. 


VII. A BAN ON HONORARIA, TRAVEL EXPENSES if 
AND STRICT LIMITS ON GIFTS 


Recommendation 15 j 
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The Commission recommends that (1) all elected city officials and 
top decision-making officials and employees be prohibited from 
accepting honoraria; and (2) all other city employees be 
prohibited from accepting honoraria unless an exception is 
granted by the employee's department, using the same criteria as 
established for allowing outside earned income. 


Recommendation 16 


The Commission recommends that all elected city officials and top 
decision-making officials and employees be prohibited from 
accepting travel expenses, except from governmental entities and 
non-profit groups that are themselves, or whose members are not, 
doing or seeking to do business in Los Angeles. 


Recommendation 17 


The Commission recommends that the City (1) ban the solicitation 
or acceptance of gifts by city officials and employees, and their 
Spouses or dependent children, from anyone other than immediate 
family members and those persons with whom one would normally 
exchange gifts of roughly equivalent value, or for bona fide, 
non-recurring ceremonial occasions; (2) ban the giving of gifts 
to city officials and employees, or their Spouses or dependent 
children, by lobbyists, lobbying firms, lobbyist employers, and 
anyone doing business with, or seeking business with the city, or 
who are interested in the outcome of city decisions, other than 
immediate family members and those persons with whom one would 
normally exchange gifts of roughly equivalent value. The amount 
of a gift that can be given by, or received from, persons doing 
or seeking to do business with the city, who are also people with 
whom one would normally exchange gifts of roughly equivalent 
value should be limited to less than $250 per calendar year, 
except in the case of family members. 


VIII. CONFLICTS OF INTEREST AND THE REVOLVING DOOR 


Recommendation 18 


The Commission recommends that all former city officials and 
employees be permanently prohibited from becoming involved as 
lobbyists or advocates in particular matters with which they were 
personally and substantially involved While in city government. 
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Recommendation 19 


The Commission recommends that (1) all elected officials, top 
full-time decision-makers and CEC Commissioners be prohibited 
from lobbying any city department for one year after termination 
of their city employment; and that (2) for one year after this 
restriction ends, those same officials and employees must 


disclose their past city employment prior to appearing before any 
city department. 


Recommendation 20 


The Commission recommends that (1) all other decision-makers be 
prohibited from lobbying their former departments for one year 
after the termination of their city employment; and that (2) for 
two years after the termination of their city employment, those | 
employees be required to disclose their past city employment 

prior to appearing before any city department. 


Recommendation 21 


The Commission recommends that all city elected officials and | 
decision-makers entering city government be prohibited for one 


Recommendation 22 


The Commission recommends that all former city officials and 
employees be prohibited from aiding or assisting others on 
matters in which they cannot personally participate, or from | 


benefiting financially from the participation of others in such ' 
matters. 


Recommendation 23 


The Commission recommends that (1) city officials and em 
be prohibited from discussing future employment with those who 
have a matter pending before them; and (2) those doing or seeking § 


ing future 


Recommendation 24 


a | 


The Commission recommends that city commissions be allowed to 
rule in matters where an individual commission member has a 
conflict of interest, provided that the member is recused from 
all involvement in the matter. The affected commission may, if 
it chooses, refer the matter to the Board of Referred Powers. 


IX. ETHICS, CAMPAIGNS, AND CAMPAIGN FINANCE REFORM 


Recommendation 25 


The Commission recommends that Los Angeles adopt a comprehensive 
campaign finance proposal that includes expenditure ceilings, 
contribution limitations, and public financing. Only serious 
candidates, faced with serious opponents, would be eligible for 
public funding. 


Recommendation 26 


The Commission recommends that campaign fund raising be 
prohibited until nine months prior to the election. 


Recommendation 27 


The Commission recommends that city commissioners and non-elected 
decision-makers be prohibited from soliciting campaign 
contributions of any sort from anyone who has business pending 
before that official, or who has had business before that 
official during the 12 months prior to the solicitation. 


Recommendation 28 


The Commission recommends that all officeholder, friends, 
and other separate contribution committees be banned. 


Recommendation 29 


The Commission recommends that legal defense funds only be 
allowed under the following conditions: (1) no contribution 
to such funds may exceed $1,000 to any citywide 
officeholder, or $500 for any city council member; and 2) 
the officeholder will be banned for two years from any 


xi 


participation in any matter affecting any donor who has 
contributed money for the fund, or who has been an 
intermediary for money raised for the fund. 


Recommendation 30 
The Commission recommends that candidates for public office 
be required to provide a copy of all campaign literature 


mailed or distributed to more than 200 voters to their 
Opponents and the CEC prior to its distribution. 
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REPORT AND RECOMMENDATIONS 


I. A NEW CITY ETHICS COMMISSION 


Recommendation 1 


The Commission recommends the creation of a City Ethics 
Commission (CEC) with protected funding, to be composed of five 
members including a full-time President, to be appointed by the 
Mayor, and four part-time Commissioners, including one appointed 
by the City Attorney, one by the City Controller, and two by the 
City Council. The Commissioners should serve staggered five-year 
terms and should all be barred from any involvement in politics 
and campaigns. 


Recommendation 2 


The Commission recommends that the functions and duties of the 
CEC include: 


* designing, collecting, disseminating, and reviewing 
disclosure and campaign finance forms; 


a sponsoring ethics education courses; training departmental 
personnel to provide advice to their colleagues; working 
with each department to develop a departmental credo that ís 
pertinent to its particular function; and preparing and 
disseminating publications for ethics education, including a 
comprehensive ethics manual; 


a providing advisory opinions and issuing interpretive rules 
and regulations based on public hearings and consultation, 
where appropriate, with city departments; 


a receiving complaints and maintaining a whistleblower 
"hotline"; 


. conducting investigations with the power to issue subpoenas 
and take testimony under oath; 


. enforcing the ethics code or referring matters to others, 
including the City Attorney or a special prosecutor, for 
enforcement; 


* determining eligibility for campaign financing; 


. reviewing ethics regulations and issuing an annual report on 
the state of ethics in the City; | 


A. Present Law 


At present, no single agency in Los Angeles has jurisdiction over 
issues of governmental and electoral ethics. There are a myriad of 
rules that apply to city officials--including the aspirational goals | 
set forth in the City's "Code of Ethics," 
the disclosure requirements established by California's Political 
Reform Act, and the state and local laws governing conflicts of | 
interest, extortion and bribery. But no one, at present, is in full 
charge of the City's ethical store. 


Campaign finance reports and conflict of interest forms, for | 
example, are filed with the state FPPC, which lacks the resources to 
scrutinize local jurisdictions, and with the Los Angeles City Clerk's 
office, which seldom conducts investigations or ensures compliance. Í 
The City Attorney's office makes a valiant effort to help 
officeholders avoid conflicts of interest, and it has the power to 
prosecute certain violations of state and local laws, but it generally 
only acts when problems are brought to its attention. Moreover, | 
lacking the power to subpoena witnesses and documents or to take 
testimony under oath, the City Attorney is forced to rely on 
investigatory files obtained by other city agencies, or on voluntary ] 
compliance with its investigations. 


B. Commission Proposal l 


As the centerpiece of our report, the Commission recommends the 
creation of an independent City Ethics Commission (CEC), similar in l 
format and function to the California Fair Political Practices 
Commission (FPPC). The CEC should consist of five appointed members 
and a paid staff. The Commission should have the power to promulgate Jj 
rules, issue advisory opinions, sponsor training and education 
programs, collect and disseminate data, conduct meaningful 
investigations, levy fines, refer possible criminal cases to the City t 
Attorney, and in certain cases, trigger the appointment of a special 
prosecutor. 


By adapting the FPPC model to the needs of the City of Los Į 
Angeles, it will be possible to ensure the fair and efficient 
enforcement of existing, as well as new, ethical regulations. 

Numerous witnesses at our public hearings and people whom we ñ 
interviewed urged the creation of an independent agency modeled on the 
FPPC, which the voters of California created by initiative in 1974 
when they adopted the Political Reform Act. 


The basic organization and functions of the new CEC would be as 
follows: 


= 


1. Appointments and Qualifications 


We propose that the CEC be composed of five members, including a 
full-time President, to be appointed by the Mayor, and four part-time 
Commissioners. The City Council would have the power to name two of 


the Commissioners, and the City Attorney and Controller would each 
name one. 


To ensure both the appearance and reality of fairness while they 
are in office, CEC Commissioners, like members of the FPPC, would be 
barred from seeking or holding any other political office, serving as 
an officer of a political party or partisan organization, 
participating in, soliciting funds for, or contributing to any 
political party or campaign, and from serving as a lobbyist. They 
would also all be subject to the toughest ethical standards that apply 
to other city officials. 


2. Budget and Staffing 


The initiative that created the FPPC ensured that it has 
protected funding. The Political Reform Act provided that the FPPC 
was to receive $500,000 in funding for the first fiscal year and 
$1,000,000 for each successive year, adjusted for inflation. The 
state was given the power to increase, but not reduce, the money 
available to carry out the provisions of the act. 


We recommend that the new CEC be provided with a similar form of 
protected funding. The agency's independence requires that it be free 


from budget battles with the political officials who are subject to 
its rulings. 


The Political Reform Act provided for the appointment of an 
Executive Director, with power to act in the name of the Commission 
between meetings, and it anticipated the hiring of officers, counsel 
and support staff. The CEC should be staffed in a similar fashion. 


3. Powers and Responsibilities 


Again, we used the FPPC as a starting point in delineating the 
Commission's powers. The functions of the CEC are briefly described 


below, though many of them are discussed in greater detail elsewhere 
in this report. 


a. Vv i olle 


y wert 


The CEC should have responsibility for designing, distributing, 
collecting, and reviewing all of the disclosure forms that are filed 
with the City--including those filed by elected and appointed 
officials, commissioners, employees, consultants, lobbyists, lobbying 
firms, lobbyist employers, and political candidates. The forms are 
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i currently filed with the City Clerk's office, which lacks the 
authority to design them and the resources to review them carefully, 

or to perform the equally important task of ensuring that they are 

| made available to the press and public in a manner that is easy to 
utilize. To be more specific: 


* The Commission should work with each department to decide 
who should file conflict of interest forms, and which forms 
they should file,’ as well as for designing new forms for 
elected officials and top full-time decision-makers; for 
city consultants who earn more than $10,000 per year;’ for 
lobbyists, lobbying firms, and lobbyist employers;* and for 
political candidates seeking to comply with the new campaign 
finance law.” The forms should, of course, be easy to 
understand, to fill out, and to file. 


* The Commission should provide the press and public with easy 
access to all of the forms it collects, but it should serve 
as far more than a filing clerk. Besides making all forms | 
easily accessible at its offices, the CEC should devise ways 
of disseminating pertinent information, perhaps by computer 
or, as the FPPC does with forms filed by elected officials, | 
by making information available in loose-leaf books that are 
updated on a regular basis. Similarly, the CEC should be 
the repository for all campaign literature that is mailed or 
distributed to more than 200 voters. 


I * It will not be enough for the CEC to make sure that forms 
are filed promptly and completely. It should also have the | 
responsibility as well as the authority to review and audit 
those forms and, where appropriate, to conduct 
investigations. 


| 
i b. to o o 
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See Recommendation 8 and accompanying text at 15-19, 
2 
Ibid. i 
* See Recommendation 9 and accompanying text at 19-21. 
t 
* See Recommendation 11 and accompanying text at 22-24, 
* See Recommendation 10 and accompanying text at 21-22. q 
é See Recommendation 30 and accompanying text at 49, 
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materials. 


This function is described in the text accompanying 
Recommendation 8. 


While the law should be written as clearly as possible, with 
rules that set forth bright lines and avoid gray areas, many questions 
will have to be resolved through advisory opinions and interpretive 
regulations. Following the FPPC model, the CEC should have the power 
to issue opinions, and concerned parties should be encouraged to seek 
them. The training and education courses will explain the law as 
fully as possible, but they should also create an environment in which 
everyone understands that, when in doubt, it is always better to ask 
first. 


Similarly, the CEC should have the power to adopt regulations 
based on procedures similar to those required for state administrative 
hearings. All such written opinions and regulations will be a matter 
of public record, and the Commission should take steps to ensure the 
wide availability of all such rulings. 


One important early rule-making proceeding will be the 
determination of which positions should be classified as "top full- 
time decision-makers" for purposes of the ethics law. The phrase is 
intended to apply to those officials who have pervasive, city-wide 
authority, such as the Deputy Mayor and the Chief Administrative 
Officer. 


4: i ld : lai ‘ h 
his W ine. 


In order to deter and ferret out abuses, the CEC should publicize 
and maintain a whistleblower hotline, and it should encourage people 
to inform it of significant ethical abuses that come to their 
attention. Whistleblowers and other complainants should be guaranteed 
confidentiality and protection against reprisal. 


e. c v e 
investigations. 


Following the FPPC model, the CEC should have the power to 
conduct effective investigations, with the aid of subpoena power and 
the ability to take testimony under oath. 


f. c ics code 
a a e a 
Prosecutor. 


These powers are described in the text accompanying 
Recommendations 3-6. 


g. od i eli ility 


for campaign financing. 


As is described in the text accompanying Recommendations 25-28, 
we suggest that the City adopt a system of partial public financina, 
under which certain qualifying candidates would be entitled to receive 
matching funds. The CEC should have the responsibility for managing 
this system, including the power to decide who qualifies for matching 
funds and the amount of matching money to which they are entitled. 


It is useful for any agency to review its mission, its power and 
its success from time to time. Without diverting too much time or 
energy from its other functions, the CEC should periodically step back 
and take a look at its own work as well as at the state of 
governmental ethics ín Los Angeles. 


C. Alternatives Considered 


While we stated at the outset that there would be a need for a 
central and independent ethics authority, the Commission considered a 
number of different models for the creation of such an entity. We 
considered suggesting: that it be headed by a single czar; or that the 
Mayor name all the Commissioners and allow them to be confirmed by the 
City Council; or that the entity be made an autonomous part of the 
City Attorney's office. However, after examining the alternatives, we 
concluded that the FPPC arrangement offers the best model--a five 
member commission with a full-time chair and four part-time 
commissioners, appointed by various officers without a confirmation 
process. Under that model, we at first considered Suggesting that the 
Mayor name two members and the Council one. After some deliberation, 
we decided that, since the Mayor would have the power to name the 
full-time chair, there would be a better balance of power if the 
Council were to chose two of the part-time CEC members. 


II. ENFORCEMENT OF ETHICS LAWS 


Recommendation 3 


The Commission recommends that the CEC be given the power to 
impose civil fines of up to $5,000 per violation, or three times 
the amount that the person failed to report properly or 


unlawfully contributed, expended, gave, or received, whichever is 
greater. 


Recommendation 4 


The Commission recommends that the City Attorney's office be 
given access to the County Grand Jury when investigating cases 
involving city officials and employees. 


Recommendation 5 


The Commission recommends that the CEC be given the power to 
petition a judicial panel for the appointment of a special 
prosecutor to handle criminal cases involving elected city 
officials. 


Recommendation 6 


The Commission recommends that private plaintiffs be given the 
power to seek civil sanctions in court in cases where notice has 
first been given to the CEC and the City Attorney, and where the 
CEC and the City Attorney, within a reasonable period, have 
indicated that they do not intend to file a civil action 
themselves. 


A. Present Law 


The FPPC has the power to investigate and levy civil fines for 
violations of the Political Reform Act; the City Attorney, who has 
concurrent jurisdiction over the civil provisions of the act, has the 
principal authority for the prosecution of criminal cases, though in 
certain circumstances the District Attorney or the State Attorney 
General can assert jurisdiction. In addition, the Political Reform 
Act creates a right of action for private attorneys general. 


B. Commission Proposal 


Compliance, not prosecution, is the central goal of an ethics 
code, but to be truly effective the code must contain tough sanctions 
and the reasonable assurance that enforcement will be swift and sure. 


Any new laws adopted by the City of Los Angeles will, of course 
supplement the enforcement scheme established by state law. We 
recommend that the new city law provide for an analogous enforcement 
arrangement, by vesting enforcement power in the CEC, the City 
Attorney, and private attorneys general. In addition, we believe 
that, in cases involving criminal allegations against elected 
officials, the CEC should have the power to petition a three judge 
panel for the appointment of a special prosecutor. 


1. Civil Enforcement by the CEC 
When the CEC determines that there is probable cause to believe 
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that the law has been violated, it should have the power to hold an 
administrative hearing. The probable cause hearing should be 
conducted by the Commission's staff director. The case itself would 
be presented to the Commission or to a hearing officer. 


There should be a range of administrative and civil sanctions for 
violations of the law, ranging from cease and desist orders, to 
debarment from certain forms of governmental activity, to fines. We 
recommend that the fines be up to $5,000 per violation, or three times 
the amount that the person has failed to report properly or unlawfully 
contributed, expended, gave or received, whichever is greater. 


2. Enforcement by the City Attorney 


In certain serious cases, and in cases involving possible 
criminal conduct, the CEC should have the power to refer the case to 
the City Attorney and to the District Attorney. 


At present, the City Attorney's office lacks the power to conduct 
its own thorough investigation. Having neither subpoena power nor the 
power to compel testimony under oath, it must rely on the < 
investigative files developed by other agencies or on voluntary 
compliance with its own investigators. 


We are convinced that the City Attorney needs additional 
investigative tools and therefore recommend that he, like the District 
Attorney, be granted access to the County Grand Jury in cases 
involving allegations of serious ethical misconduct. Working through 
the Grand Jury, the City Attorney could subpoena witnesses and 
documents and compel testimony under oath. In addition, the Grand 
Jury investigation can concentrate on all of the individuals involved 
in an alleged crime, encouraging some accomplices and witnesses to 


cooperate with the prosecution in order to gain more lenient treatment 
for themselves. 


3. Enforcement by a Special Prosecutor 


No matter how independent and conscientious the City Attorney may 
be, there are certain cases that should be investigated and filed by a 
Special Prosecutor. 


The integrity of the system requires that the public be convinced 
that enforcement decisions have been made in a fashion that is free 
from political considerations or favoritism. Although elected 
independently, the City Attorney must seek funding from the Mayor and 
City Council. Often he will be seen as a political ally or rival of 
those whom he is asked to investigate. As a result, there will always 
be a question about the independence of his decision. Ironically, his 
judgement may even be more suspect when he chooses not to prosecute-- 
no matter how valid his conclusion--than when he chooses to file 
criminal charges. In such cases, if the City Attorney has been a 
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political ally of the accused, there will inevitably be charges, no 
matter how unfair, of special treatment. Both the public and the 
accused official would benefit from the sense that the decision was 
made by someone who was truly independent. 


Building on the federal model, we therefore propose that in those 
instances where an elected city official is subject to criminal 
investigation, the CEC be empowered to petition a panel of judges for 
the appointment of a Special Prosecutor, whose work would, in turn, be 
financed by the City's general fund. The special prosecutor, not the 


CEC or the City Attorney, would then decide whether to prosecute, and 
on what charges. 


4. b v e a 


Again, we propose that the new code follow the example of the 
FPPC, which permits private citizens to enforce the civil provisions 
of the law, and provides attorneys fees for successful cases. While 
the CEC and the City Attorney would be the primary enforcement 
entities, there will be times when they fail to act, whether due to a 
lack of resources, a lack of vision, or a lack of political will. The 
threat of private enforcement may serve as a useful form of pressure 
on the CEC or City Attorney, or it may allow citizens to enforce the 
law where the government agencies have been lax, short-sighted or 
short-handed. The private enforcement action, however, should not be 
allowed to commence until the citizen has filed a complaint with the 


CEC and City Attorney, and until they, after a reasonable time, have 
failed to act. 


C. Alternatives Considered 


Among the alternatives considered by the Commission was the 
suggestion that the City Attorney be given subpoena power and the 
ability to compel testimony under oath. But, after hearing from City 
Attorney Hahn and others, we were persuaded that while it is 
appropriate to give such power to the Controller, or to a Commission 
such as the FPPC or CEC, some serious civil liberties concerns would 
be posed by giving such power to prosecutors. We therefore have 
followed Mr. Hahn's lead in suggesting, instead, that the City 
Attorney be given access the County Grand Jury. 


[ 


III. ETHICS EDUCATION AND TRAINING 


Recommendation 7 


The Commission recommends that the CEC establish mandatory 
ethics training courses and seminars for all current and 
newly elected and appointed officials, city employees, and 
lobbyists. The Commission also recommends that all 
officially declared candidates for City office and campaign 
treasurers be required to attend ethics training courses and 
seminars. 


A. Present Law: 


Currently in Los Angeles City government, ethics education is 
virtually non-existent. Elected officials and City employees do not 
participate in training sessions on the laws and regulations 
applicable to them, or in seminars that discuss decision-making and 
conduct as it applies to the Code of Ethics or to public service in 
general. 


The Chief Legislative Analyst's office gives each new city 
Council member a briefing document that contains the Code of Ethics, 
the Conflict of Interest Code, and financial disclosure documents. 
There is no formal training session in order to review this 
information or to provide information about conduct or compliance. 

The council members also receive a packet of information containing 
the Brown Act and other Charter provisions from the City Attorney's 
office. The City Attorney's office offers to meet informally with the 
new members of the City Council to go over the materials and answer 
any questions they may have. 


Newly hired city employees are required to sign two documents. _ 
The first is a Loyalty Oath, required by the California Constitution, 
in which the individual swears to support the Constitution of the 
United States and of the State. The other document states the 
following: “I have received a copy of the City's Code of Ethics as 
contained in the Resolution adopted by the City Council on July 21, 
1959, I have read and understand the intent of the Code, and I will 
apply it in my duties with the City." 


The General Orientation Course given to each newly hired city 
employee in Los Angeles does not include any information regarding the 
Code of Ethics or the restrictions of certain types of behavior by 
city employees. The Department of Personnel conducts this voluntary 
orientation session, and it is intended to give an overview of how the 
City operates, but it does not address ethical obligations, rules, or 


"cal. Const. article XX, Section 3. 
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regulations. Currently, the individual departments may review 
possible conflicts of interest and the Code of Ethics, but it is not 
mandated and many employees fall through the cracks and receive no 
overview on ethics. The City has no set policy or established ethics 
orientation, however, that is given to each city employee. 


The Office of the City Attorney sends a letter to all newly- 
appointed commissioners. The letter calls attention to certain 


provisions of law that impose restrictions and requirements upon 
commissioners' activities. 


B. Commission Proposal: 


The central function of an ethics code is to prevent --rather 
than punish -- unethical conduct. To achieve that goal, the 
Commission believes an education and training program must accompany 
the new code. 


Effective education goes far beyond reading the rules or getting 
instruction on the filing of disclosure forms. Public servants must 
internalize and remain sensitive to the norms of expected behavior. 
They need to understand the difference between what is legal and what 
is ethical, and they must know what procedures can and should be 


followed if they are to adhere to the highest aspirational goals of 
the code. 


First, the CEC should conduct or sponsor mandatory training 
seminars for all decision-making officials and employees and work with 


each department to design training programs for all other employees, | 
The ethics training would serve to explain the rules and regulations 
the officials must follow (local, state and, where applicable, 

federal) and to make sure the individuals have read and understood all 
relevant laws and departmental credos. I 


The CEC should coordinate training courses with all city 
departments to ensure that all city employees are given proper 
guidance about conflict of interest regulations as they apply to 
specific jobs. The CEC should also conduct periodic mandatory 
refresher training courses for all officials and employees so that 
they receive updates on new laws and regulations. 


The second component of the training would be the ethics 
education seminars. Whereas training programs are primarily intended I 
to convey information, education programs are designed to affect 
attitudes and conduct. Educational ethics seminars should give 
individuals the ability to apply rules, standards, values and codes of 
ethics to specific decision-making situations. The programs typically 
focus on the organizational context of decision-making through case 
studies which deal with problem solving. Ethics education seminars 
should be conducted regularly for individuals in "decision-making" 
capacities, either determined by department managers or the CEC. 
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Finally, every Department, Commission, and Council office should 
be encouraged to develop an ethics credo that applies to its 
particular functions. The credo should specify minimal standards of 
behavior for common situations, and set up guidelines for decision- 
making, as well as make clear statements of the ethical values and 
principles underlying the standards and guidelines. 


Ethics education should not be limited to those serving in city 
offices. The CEC should conduct mandatory training courses for all 
officially declared candidates and for all campaign treasurers. 
It is vital that individuals seeking public office understand the 
City's complex election laws as well as the City's standards of 
conduct for elected officials. 


In addition, the CEC should conduct mandatory training courses 
for individuals involved or affiliated with City government as 
registered lobbyists or major contractors. The CEC should also make 
available, on a voluntary basis, ethics training for spouses of public 
officials and employees. 


The CEC should draft a comprehensive ethics manual containing the 
laws and all applicable rules and regulations, and financial 
disclosure requirements, as well as questions and answers regarding 
common problems and situations. The ethics manual should be given to 
all elected and appointed officials, lobbyists and employees, as well 
as to any spouses and dependents who may be affected by conflict of 
interest provisions. 


Each of these components is necessary for an ethics education 
program to work effectively. Ethics codes, credos and manuals, for 
example, can be very useful, but only if they are read, understood and 
used in conjunction with personal reinforcement and "real world" 
illustrations. Also, as we have seen in ethics scandals around the 
country, an individual can, perhaps innocently, wander into so-called 
gray areas, or can bend the rules, find loopholes, be dishonest, and 
still technically obey the law. Ethics education, then, must address 
both what is legal and what conduct is expected. 


C. Alternatives Considered 


The Commission considered the option of requiring all elected and 
appointed officials and employees who take the training course, to 
take a multiple choice ethics review containing questions on the 
current ethics laws or face fines by the CEC. But the Commission 
rejected that option, because of concern that it might trivialize 
ethics into a pass/fail exercise, as well as concerns about potential 
unfairness in the administration or results of tests. 
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IV. DISCLOSURE OF FINANCIAL INFORMATION 


Recommendation 8 


The Commission recommends that (1) all elected city officials, 
full-time top decision-making officials and employees, and 
members of the CEC be required to disclose all income and 
investments, including their primary residence and property and 
investments held outside the City of Los Angeles, by exact 
amounts; (2) all elected city officials and top full-time 
decision-makers be required to disclose additional information 
about the names of their broker and brokerage houses, certain 
major financial transactions, and gifts given to spouses and 
dependent children; and that (3) part-time commissioners and 
lower level city officials and employees be required to disclose 
all income and investments as relevant to their position as 
determined by the CEC in categories set by the CEC. 


A. Present Law 


Under present law, some 1,500 officials, out of the City's 45,000 
person work force, file statements of economic interest. They fill 
out forms prepared by the FPPC, which ask for information in broad 
value categories and which do not require officials to disclose any 
information concerning certain potentially significant investments, 
such as companies or real estate that is more than three miles outside 
of the City limits, and data concerning their primary place of 
residence. 


B. Commission Proposal 
Background 


Disclosure is the linchpin of any government ethics law. It can 
alert officeholders and the public to possible conflicts of interest 
and help to avoid such conflicts. It can build public confidence in 
the integrity of government. But to be truly meaningful, the 
information must be both precise and complete. There is a public need 
for such information that goes far beyond a sensational interest in 
the financial lives of the powerful and famous. 


While it is true that we can learn what economic interests 
officials have by requiring them to disclose information in broad 
value categories, such categories will not reveal whether the official 
has become unusually enriched during the course of the year. For 
example, suppose an official purchases $100,000 of Acme Chemical in 
February, and sells it back to the company for $140,000 six months 
later. If a financial disclosure form only asked him to list property 
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worth over $100,000, and property worth over $150,000, the official 
would simply list his Acme holding as being in the $100,000 to 
$150,000 dollar range. There would be no indication that he had been 
enriched to the tune of $40,000 during a six month period. The only 
way to enable the press, the public, the CEC -- and, in some 
instances, officeholders themselves--to understand the implications of 
financial transactions, is to list them by precise amounts. 


Similarly, the best way to prevent (or detect) wrongdoing is to 
require that all investment information be disclosed. While there is 
a strong and legitimate sense of privacy about one's home, the fact is 
that information about real estate transactions is available in public 
files, though as a practical matter, reporters generally don't examine 
it, because the data is simply too difficult to ferret out. Yet for 
most public officials, as for most of the rest of us, their house is 
their primary investment--and thus represents an easy opportunity for 
conflicts of interest. Cases have been reported, for example, where 
officeholders purchased their homes for prices that were lower than 
market values, financed them for lower than market rates, or sold then 
at higher than market values. When such transactions occur, the 
public has a right--and a need--to know it. As President Bush's 
Ethics Commission noted, in suggesting that political appointees be 
required to list all home mortgages and loans, other than loans from 
an immediate relative: 


In weighing the utility of requiring reporting of 
such liabilities against the privacy of the 
reporting individuals, we consider that since, for 
most people, a home mortgage represents the 
individual's largest liability, information 
regarding the source and terms of the financing 
could be valuable and in most states is a matter 
of public record. 


Nor does it make sense any longer to ignore information about 
assets that lie well outside the City's limits. As it happens, one of 
the most persistent issues about Mayor Bradley's investments has 
concerned his partnership in a real estate venture in Riverside, where 
one of his partners is Juanita St. John. Ms. St. John, of course, 
headed the City's Task Force for Africa/Los Angeles Relations, which 
received $400,000 in public money, much of which remains unaccounted 
for. The Riverside venture came to light because Mayor Bradley listed 
it in his financial disclosure forms, but he was not legally obliged 
to do so. Had he not disclosed it, the partnership might well not 
have come to the attention of the press and the public. Elected 
officials and top full-time decision-makers in Los Angeles, which sits 
at the hub of the global economy, with investors who have interests 


all over the world, should be required to list all of their assets, no 


> Report of the President's Commission on Federal Election 
Law Reform, p. 81. 
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matter where they are held. 


Examining a similar set of problems, President Bush recently 
concluded that top federal officials should be required to disclose 
all of their assets, and to use exact dollar amounts rather than broad 
categories. As the authors of the proposed Government-wide Ethics Act 
of 1989 noted in urging that reporting be done by exact amounts, 
rather than by category: 


This change recognizes that financial disclosure reporting 
is a device for protecting both the public interest in the 
integrity of public officials, and the individual government 
employee's interest in avoiding an inadvertent breach of 
ethical standards. Tightening the disclosure reporting 
requirements by requiring disclosure of income and assets in 
amounts rounded to the nearest thousand dollars, should be 
helpful in achieving these protective goals and fostering 
the public's confidence in government. 


A similar law, requiring exact dollar amounts for elected 
constitutional officeholders, is in effect in Florida. 


Our research and interviews have convinced us that many and 
perhaps most officials would also find that a clear and complete 
disclosure form has another virtue: it is relatively easy to fill out. 
It would, of course, be unreasonable for the form to require officials 
to conduct a new appraisal of all holdings each year, so officials 
would be allowed to make reasonable estimates, rounding off to the 
nearest thousand. But there would be no guessing game about which 
information to include. 


We approached this subject with one eye on our goal of making 
sure that the City could still attract top people to government 
service. Our interviews, research and testimony convinced us that 
while some few people might be deterred from government service, this 
clear rule, when coupled with the other strong provisions of this 
ethics code, would actually increase the ranks of those who wish to 
work for city government. 


While we are convinced that information about elected officials 
and top full-time decision-makers should be precise and complete, we 
are less certain that an equally full set of disclosure documents need 
be filed by lower level employees, by part-time commissioners, or by 
consultants. We would add consultants who earn over $10,000 in any 
calendar year to the list of those who must file, but we would leave 
to the CEC the decisions about precisely how much information to 
require from such consultants, lower level employees, or part-time 
commissioners. 


? Government-wide Ethics Act of 1989, Section 103, Analysis. 
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Proposals 
1. Full disclosure of income and investments by elected 


We recommend that elected officeholders and top full-time 
decision-makers, as well as members of the CEC, be required to 
disclose their income and investments in exact amounts. Since the 
goal of the law is to achieve full disclosure, while making the 
process as simple as possible, the CEC would be authorized to adopt 
rules designed to allow for reasonable rounding off of dollar figures 
and for reasonable estimates of values that could only be determined 
by a new appraisal. As the White House explained in describing the 
rules proposed in the Government-wide Ethics Act of 1989, "Where the 
actual valuation is unknown or not easily determined, a good faith 
estimate could be supplied. In the case of stock, an individual could 
report the number of shares held." 


as o e i dit 
officials and top full-time decision-makers. 


During the course of our work, we have become aware of certain 
financial information that would pertaín to conflicts of interest, but 
that might not be adequately covered by an annual reporting form. For 
example, Mayor Bradley's relationship with the Far East Bank was not 
required to be reported until March, 1989, even though his work for 
the bank began a year earlier. Any conflicts posed by that 
relationship were not known by the public until a year after it began. 
The same problem would occur if a public official entered into a major 
new financial arrangement, made a major new investment, or sold a 
major asset. We therefore propose that the CEC establish regulations 


requiring the prompt reporting of all major new financial 
transactions. 


Similarly, there is the risk that an official's judgement will be 
affected by a relationship with a brokerage house, or by a large gift, 
or the payment of an honorarium or travel expenses, to a spouse or a 
dependent child. We therefore propose that information about all of 


these areas be disclosed on the reporting form for elected officials 
and top full-time decision-makers. 


3. Disclosure by part-time Commissioners and other city 
officials and employees. 


The guidelines for reporting by part-time commissioners and other 
city officials and employees would be set by the CEC, which would be 
directed to establish new reporting categories that are far more 
complete than those now in effect. Based on an analysis of what is 
appropriate for each job category in each department, the CEC would 
have the discretion to require the reporting of all of the information 
that is required of elected officials and top full-time decision- 
makers. In other instances, where the CEC deemed it appropriate, the 
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reporting could be somewhat less complete, though in all instances it 
would be more complete and precise than the information now requested. 


During the course of our study, we became aware of financial 
information, in addition to income and investments, that could present 
a conflict of interest and that the public has a need to know. 


C. Alternatives Considered 


Recognizing the strong feelings that most Americans hold 
regarding financial privacy, we considered calling for less precise 
reporting requirements, including reporting by category rather than by 
exact amounts. There were also arguments that we should not ask for 
information about investments outside of Los Angeles, about private 
residences, and about spouses and dependent children. But after 
conducting scores of interviews and reading dozens of reports from 
other jurisdictions, we became convinced that, at least for top 
officials, such privacy concerns were overblown and were outweighed by 
the risk of permitting too many loopholes and gray areas. 


Recommendation 9 


The Commission recommends that all consultants receiving $10,000 
or more in aggregate during a single fiscal year from the City 


disclose all relevant economic interests as determined by the 
CEC. 


A. Present Law 


The Political Reform Act requires consultants at both the state 
and local level to disclose their relevant economic interests unless 
they "consult" without participating in the decision-making process. 


The City's law only requires that consultants disclose whether 
they have any interests with companies doing business in or with South 
Africa, and whether the consultant or consultant's company is a 
minority or woman. No disclosure of private economic interests of the 
consultant is required by the City's law. 


B. Commission Proposal 


In the past, public employment of consultants was relatively 
rare, but today their numbers are rapidly proliferating in many areas 
of government, and Los Angeles may not be far behind. In Sacramento, 
for example, consultants are hired on an ongoing basis to provide 
advice and expertise to lawmakers and legislative committees. In many 
cases, the duties consultants perform and the time they put in make 


18 


them virtually indistinguishable from staff. 


The City of Los Angeles hires consultants through personal 
services contracts. Typically, these contracts are for short-term 
jobs that require specific expertise that is not readily available 
among City employees. Personal services contracts do not go through a 
competitive bidding process. 


During fiscal year 1988-89, the Council and Mayor Bradley hired 
28 consultants. Some Council offices used consultants on a fairly 
regular basis. Others did not use them at all. The consultants were 
hired to perform a wide range of duties, from clerical work, to 
producing reports related to the development of policy. For example, 
one Councilmember hired a consultant to recommend ways to improve 
services to constituents. Seven of the 28 consultants have been or 
will be paid at least $10,000. One was contracted to be paid $24,000 
for consulting on such topics as media and public relations. 


According to at least one city official interviewed by the 
Commission, there have been a few instances in which a Council office 
requested approval of a personal services contract that appeared 
questionable. While concerns over such contracts have been raised 
with the council office, the official emphasized that this is an 
unusual step to take. The Clerk's Office is generally provided with 
very little information about the individuals who will be hired under 
the contract; as a result, it generally has no way of knowing whether 
there may be potential problems in any individual case. Even if this 
information were provided, the office would not have the resourcesto 
review thecontracts in detail. 


The Commission believes that in addition to the state law 
requiring consultants performing decision-making duties to disclose, 
all consultants receiving $10,000 or more in aggregate fees during a | 
single fiscal year from the City should file statements of economic 
interests. The particular details and categories of disclosure 
should be determined by the CEC, but at the very least, should include | 
information as to other clients who are doing or seeking to do 
business with the City. 


C. Other Alternatives Considered 


The Commission considered only requiring consultants who are also i 
registered lobbyists to disclose their private economic interests. 
However, we decided that such a requirement would be too narrow and 
might fail to disclose potential conflicts of interest. 


Recommendation 10 Í 


The Commission recommends that (1) all candidates for city office 
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be required to file the same disclosure forms as elected 
officials when they first file campaign finance forms; and (2) 
nominees for appointed posts file the disclosure forms for those 
posts when their nominations are announced. 


A. Present Law 


Currently, neither candidates for office, nor appointed 
officials, are required to file complete conflict of interest 
disclosure forms until they take office. 


B. Commission Proposal 


Unless appointed officials file disclosure forms prior to their 
confirmation, neither the City Council nor the public have information 
relative to an appointee's conflicts of interest in time for that 
information to influence the appointment process. The Commission 
believes that the law should require appointed officials to comply 
with the disclosure requirements of their prospective posts in time 


for that information to be considered by the City Council, the press, 
and the public. 


Similarly, political candidates are not required to disclose much 
information prior to assuming office. Yet members of the electorate 
may well want to know--and arguably have a right to know--about 
possible conflicts of interest before deciding how to vote. The 
Commission, therefore, believes that candidates for elected office and 
officials assuming office should be required to disclose the same 
information as those already holding those positions. 


C. Alternatives Considered 


The Commission considered the argument that those running for 
office should not have to disclose unless they succeed, since only 
then would they have a potential conflict. But we concluded that 
financial disclosure forms can also be of great importance to the 
electorate in helping them to decide whether a candidate might have 
significant conflicts once they assumed office. 


Recommendation 11 


The Commission recommends that additional information about 
lobbyists be required by (1) defining a lobbyist as anyone who 
receives more than $1,000 in any calendar year for attempting to 
influence any city legislative or administrative action; and by 
(2) requiring all lobbyists, lobbying firms and lobbying 
employers to file detailed quarterly statements, including full 
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disclosure of all moneys paid or received to influence official 
action. 


A. Present Law 


Current city law refers to lobbyists as "municipal legislative 
advocates," and requires that they register with the City Clerk. The 
lobbyist is required to disclose all money received as compensation 
for lobbying; expenditures of $25 or more; lobbying related 
publications put out by the lobbyist; and the specific legislation the 
lobbyist was employed to support or oppose. 


In practice, we were told in our interviews, many individuals who 
do lobby the City do not register, or fully disclose their activities. 
An examination of a random sample of current filings conducted for the 
Commission's draft report on disclosure found that many of these forms 
had huge informational gaps. Only 30 of the 100 filers reviewed 
reported incurring expenses of any kind. Many lobbyists did not 
disclose the true client, with some lobbyists listing their law firms 
or lobbying firms as the client and source of compensation. The 
public cannot determine who the real party in interest is and how much 
that party is paying the lobbyist. 


B. Commission Proposal 


The public has a right to know who is being paid to lobby city 
officials and by whom. Disclosing lobbying activity allows the public 


to know what pressures are being placed on their representatives, and 
how they respond to them. 


1. Define strictly who is a lobbyist. 


All those who receive compensation of more than $1,000 in a | 
calendar year for attempting to influence legislative or official 
action, or whose principal duties as an employee include undertaking 
to influence legislative action, should be required to register as 
lobbyists." No minimum number of contacts should be required to 
constitute lobbying; as our witnesses told us, and as the unfolding 
HUD scandal clearly demonstrates, the most effective lobbyist may be i 
the one who can exercise influence in a single telephone call. 


Lawyers who act as lobbyists should receive no special treatment. 
In 1970, the California Supreme Court in Baron v. City of Los i 
Angeles, squarely held: 


10 The Commission would retain the current exemptions in the 


laws, which apply to public officials and news reporters, among 


others. See Los Angeles Municipal Code, chapter IV, article 8, 
section 48.02 (c). 
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The State Bar preempts the field of regulation of attorneys only 
insofar as they are practicing law' under the act .... 

An attorney representing a client before a city board or 
commission which is holding a hearing to reach a quasi-judicial 
decision on a matter involving factual and legal questions need 
not register under the ordinance; on the other hand, an attorney 
authorized by a client to appear at hearings considering local 
legislation in order to argue for or against the adoption of that 
legislation would be within the legitimate thrust of the 
ordinance. 


23 i S ist 
employers. 


There is a clear need for more complete reporting by all parties 
involved in lobbying. Registration and disclosure should be required 
of individual lobbyists and two additional entities as recommended in 
a City Council proposal: the lobbying firm, defined as any Ag 
entity which receives compensation for lobbying; and the lobbyis 


employer, who is, in the usual case, the business being mo on 
or the client. 


In deciding what should be disclosed by individuals subject to 
lobbying regulations, the Commission recognized that lobbyists do not 
have public authority, but they may have significant influence in the 
City, and the public has a right to know who is trying to influence 
the decisions being made, how much companies are paying to attempt to 
influence decisions, and any financial relationships between those who 
are being influenced and those who are trying to influence then. 


Lobbyists should be required to disclose all lobbying income, 
expenses, and all contributions of $100 or more during the reporting 
period by the lobbyist. 


Lobbying firms, as well as lobbyists, should be required to 
disclose detailed financial information, including the following: 


. a description of the specific lobbying interest of the 
person, and the total payments received from them; 


. the names and titles of those in the firm who are in direct 
contact with any city official for the purpose of 
influencing legislation or administrative action; 


A any firm or person with whom the lobbying firm subcontracts 
for the purpose of lobbying, and the total amount of 
payments made to them; 


" Id, at 678-679. 
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* the date, amount, and name of recipient of any contribution 
of $100 or more made by the filer to any elective city 
officer, candidate for elective city office, a committee 
controlled by or formed to support any such candidate. 


* a specific description of each item of legislative or 
administrative action the lobbying firm attempted to 
influence during the reporting period, and the City agencies 
involved. 


Lobbyist employers should be required to disclose information 
sufficient to identify the nature and interests of the filer, the 
amount paid to each lobbying firm and to each lobbyist employed by the 
firm, the names of employees in direct contact with city officials to 
influence legislation or administrative action, the total amount of 
activity expenses, including overhead expenses and all payments to 
employees who spend 10 percent or more of their time in any one month 
in activities related to influencing legislation or administration 
actions. In addition, lobbyist employers should report the date and 
name of any elected officeholder or candidate who receives a 
contribution of over $100. 
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V. LIMITATIONS ON OUTSIDE EARNED INCOME 


Recommendation 12 


The Commission recommends a total ban on all outside earned 
income and board memberships for elected city officials, top 
full-time decision-making officials and employees, and the 
president of the CEC. 


Recommendation 13 


The Commission recommends that outside earned income and board 
memberships for all other policy-making city employees be 
prohibited unless an exception is granted by the employee's 
department pursuant to rules established by the CEC. The CEC's 
guidelines should limit exceptions to those situations where (1) 
there is no reasonably foreseeable likelihood of a conflict of 
interest, loyalty or time; and (2) strict scrutiny has been given 
to the source as well as the nature of the outside income. 


A. Present Law 


State law forbids officials from entering into contracts with 
companies in which they have a financial interest, or on whose boards 
they serve,, and prohibits public officials from engaging in any 
compensated activities that are incompatible with their public duties, 
or with the appointing authority of the city.” 


The Los Angeles Code of Ethics, which is unenforceable but 
provides some guidance to officeholders and employees, states that 
people in public service: 


* shall not engage in anything which is in substantial 
conflict with the proper discharge of their duties or if it 
impairs their independence of judgment; 


e must be impartial and act in the best interest of the City; 

« cannot accept money for anything that they are expected to 
do in the course of their official duties, or that may be 
interpreted as an attempt to influence their actions with 
respect to city business; and 


* cannot engage in any outside employment which involves any 
work that will come before them as officers of the City. 


1 california Government Code Sections 1090 and 1126. 
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In an effort to implement the Code, some city departments have 
established policies that límit or require prior approval of outside 
employment. 


B. Commission Proposal 
Background 


This issue is of particular importance to the Commission, since 
we were called into being as a result of the Mayor's recognition that 
he should not have received outside income from Valley Federal Savings 
and Loan or from Far East National Bank, and that those sources of 
income had become an embarrassment both for him and for the City. 
Based on extensive research, testimony, deliberation and debate, we 
have become convinced that the best solution is to ban all outside 


earned (or personal service) income for elected officials and top city 
decision-makers. 


We did not reach this position lightly. There were those who 
suggested that there should be an exception for income derived from 
teaching and writing. Some asked why those occupations were deemed 
more worthy, or less tainted, than others, such as architecture, city 
planning, or even arguing an important case in front of the U.S. 
Supreme Court. But if teaching and writing are not sui generous -- if 
it is impossible to create a list of all appropriate activities -- 
then the only solutions are to create a total ban, or to create a set 
of guidelines that would be enforced by the CEC, or by the affected 
officials, using their own good judgement. Since the guidelines would 
represent precisely the kind of "gray areas" that we hope to remove, 
would be subject to the kinds of abuses that we have witnessed with 
public leaders such as former Speaker Jim Wright, and would be a l 
nightmare for an agency to enforce, we are convinced that the best 
solution is to ban all outside income for elected officials, and for 
top policy makers, I 


Significantly, President Bush recently issued an executive order 
banning any outside earned income for employees of the White House, as 
well as for the Senior Executive Service staff in the executive branch 
of the federal government. That order states that, "No employee who 
is appointed by the President to a full-time non-career position in 
the executive branch, including all full-time employees in the White W 
House Office and the Office of Policy Development, shall receive any 


earned income for any outside employment or activity performed during 


that Presidential appointment." i 


In Los Angeles, such a ban appears to apply currently to the City 
Attorney who, under the City Charter, "Shall devote his entire time top 


= "Principles of Ethical Conduct for Government Officers and 


Employees," Executive Order 12674, Section 102, April 12, 1989, 1 
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the duties of his office." Recent City Attorneys have interpreted that 
language as prohibiting any outside earned (or personal services) 
income--and, significantly, our proposed ban was supported at our 
hearings by the present City Attorney, as well as by his two most 
recent predecessors. They, and we, believe that such a policy will 
increase confidence in government, reduce the risk of conflicts of 
interest, and ensure that the City has the benefit of whatever time, 
energy and intelligence its highest officials are capable of devoting 
to their work. Though one might theoretically make a distinction 
between rules that apply to the executive branch of government, and 
those the apply to the legislature, we concluded that since Los 
Angeles City Council members have major executive, as well as 
legislative power, the rules should apply to all elected 
officeholders. 


As in all aspects of our work, we were mindful of our oft-stated 
belief that a truly ethical government requires an environment and 
laws that attract top flight people to careers in public service, and 
that provide appropriate nourishment and rewards for their continued 
service as committed and even idealistic professionals. We were, 
therefore, impressed to note that most of our witnesses, and those 
whom we interviewed, believed that while some people might be less 
likely to enter government with such a restriction, a total ban--as 
part of a tough set of ethical rules--is likely to more than 
compensate for such losses by encouraging more good people to enter 
public service. 


Proposal 


We recommend a ban on all forms of outside earned income. For 
purposes of the law, we would define prohibited outside earned income 
to include compensation received from outside employment, such as 
jobs, adviserships, consultancies, and businesses or partnerships 
requiring the employee's time or services. We would also prohibit 
service on the board of directors of any corporation, whether for- 
profit or non-profit, whether compensated or uncompensated. Since 
board members have a fiduciary connection with the financial success 
of the enterprise, whether it be for-profit or non-profit, and since 
countless for-profit and non-profit corporations benefit from 
contracts, funding, zoning variances, and other special arrangements 
with the City, it seems prudent to establish a clear rule in this 
area. 


While we favor a total ban for the City's top officials, we do 
not believe that it is necessary to extend it to everyone who works 
for the government. Other city employees, we believe, should be 
allowed to earn outside income, or serve on boards of directors, in 
those instances where their department, working with the CEC, 
concludes that (1) there is no reasonably foreseeable likelihood of a 
conflict of interest, loyalty or time; and (2) no reasonably 
foreseeable problems are presented by either the source or the nature 
of the outside income. 
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Obviously these rules cannot be designed to cover part-time 
commissioners, who receive only nominal compensation from the City 
(generally about $50 a day), and who are expected to have other 
employment. However, the CEC should develop rules that, to the 
maximum extent possible, prevent part-time commissioners from engaging 
in employment relationships that are likely to cause a conflict of 
interest--and that discourage the appointment of people whose sources 
of income are likely to present a serious or recurring problem. 


C. Alternatives Considered 


The members of the Commission are strongly convinced that many 
public servants, including the City's elected officeholders, deserve 
higher compensation. We endorse the recommendation that the salary of 
City Council members should be tied to that of Municipal or Superior 
Court judges. But since we believe that the ban on outside income and 
honoraria is needed whether or not salaries are increased, we 


specifically chose not to link the two issues in making our proposals 
for ethics reforn. 


The Commission considered a range of options regarding earned 
income, including rules to ban outside earned income by employees at 
any level--which, as witnesses at our hearings argued, seemed 
unnecessary and far too strict--and rules to follow the congressional 
model, which places a cap on the amount of money that members of 
congress can earn from outside sources. We also considered allowing 
everyone, including elected officials and top full-time decision- 
makers to apply to the CEC for permission to earn certain forms of 
outside income, but our interviews and hearings persuaded us that such 
a rule would be too subjective, too filled with gray areas, and too 
politically sensitive for the CEC to enforce. So in the end we 
concluded that the best approach is the one taken by the Bush 
administration, which bans all outside income for top officials, but 
allows some leeway for lower level employees. 


Similarly, the ban on non-profit board memberships by elected 
officials and top full-time decision-makers could be modified 
somewhat, to allow the CEC to grant permission on a case-by-case 
basis. Again, however, the Commission chose to establish a firm rule 


for people in the top category, while leaving more flexibility for 
other government employees. 
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VI. LIMITATIONS ON INVESTMENTS 


Recommendation 14 


The Commission recommends that (1) in hiring or appointing all 
decision-making employees or officials, including part-time 
commissioners, every effort be make to avoid the selection of 
people whose investments have a reasonable likelihood of 
presenting a significant and continuing conflict of interest; (2) 
all full-time decision-making employees and officials be 
required, before taking office, to divest themselves of all 
investments that have a reasonable likelihood of creating a 
significant and continuing conflict of interest; and (3) all such 
employees and officials be prohibited from acquiring investments 
that have a reasonable likelihood of creating a significant and 
continuing conflict of interest. 


A. Present Law 


Government Code Section 87100, et. seq., forbids any public 
official from making, participating in making, or using his or her 
official position to influence the making of a governmental decision 
in which he or she has a materíal financial interest. According to 
the Code, "An official has a material financial interest...if it is 
reasonably foreseeable that the decision will have a material 
financial effect, distinguishable from its effect on the public 
generally, on the official..."" 


Government Code Section 1090, et. seq., forbids city officers 
from being financially interested in a contract made by them in their 
official capacity, or by a board of which they are a member. 
Furthermore, in some instances it disqualifies the entire decision- 
making body from making a decision on a particular matter. If a 
contract is entered into in violation of this section, then it is 
void, not merely voidable. 


Los Angeles' non-enforceable Code of Ethics states that: 
Persons in the public service shall not make personal 


investments in enterprises which they have reason to believe 
may be involved in decisions or recommendations to be made 


by them, or under their supervision, or which will otherwise 
create a substantial conflict between their private interest 


and the public interest. 


B. Commission Proposal 


“california Government Code, Section 87103. 
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When a government official makes a decision that has a bearing on 
a personal investment it raises major ethical questions. Mayor 
Bradley's investment in Gibraltar Savings helps to illustrate the 
point. An audit by the City Administrative Officer found violations 
in the City's competitive bidding procedure with respect to deposits 
made in Gibraltar, where the Mayor had an investment of $100,000. 
Whether the Mayor was aware of the action of the Treasurer or not, the 
episode raised serious questions about the integrity of the decision- 


makers involved, and fair play for all others who compete for city 
business. 


Even where people are prepared to make decisions that are 
contrary to their own best economic self-interest, those who work for 
them may be less likely to take actions that would harm their employer 
financially. As a result, recusal is not always an adequate solution 
to problems of this nature if the decisions are then made by the 
official's subordinates. 


As the President's Ethics Commission noted, many prospective 
officials have: 


assets and sources of income which, if retained, would 
Create a recurring conflict of interest with governmental 
duties. While this conflict can be accommodated by recusal 
from decision-making or a waiver where the interest appears 
so small as to have no influence on the official's conduct, 
our strong recommendation is that the prospective official 
be encouraged to divest these troublesome assets at the very 
outset. If the official could do that by postponing the tax 
liabilities by a rollover of the troublesome assets into 
neutral holdings such as Treasury bills, municipal bonds, o 


bank certificates*of deposit, then many more officials would 
do so. 


A divestiture of troublesome assets and reinvestment in 
neutral holdings is the single most important device we have 
encountered to eliminate completely or at least to mitigate 
greatly subsequent conflicts of interest. Many of the 
problems we discuss would never be problems at all, if such 
a change of holdings had occurred at the outset of the 
official's public service.” 


A conflict exists where it is reasonably foreseeable that 
decisions made by the official or employee, within the normal context 
of their area of responsibility, will have a material financial 
effect, distinguishable from its effect on the public generally, on 


“Los Angeles Times, July 21, 1989. 


“president's Ethics Commission, p. 3. 
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his or her fínancial interests as defined in Section 87103, California 
Government Code. Besides reducing the likelihood of conflicts, the 
Commission's recommendation would foreclose the opportunity for 


officials and employees to act on insider information when making 
investments. 


We therefore propose that those in a position to hire, appoint or 
confirm all decision-making personnel, including part-time 
commissioners, make every effort to avoid naming or confirming people 
who hold, and are unwilling or unable to sell, assets that would 
present a significant and continuing conflict of interest. Before 
assuming office, all full-time decision-making personnel should be 
required to divest themselves of holdings that seem likely to present 
a continuing problem--and they should be prohibited from acquiring 
such assets while serving in office. The CEC should work with each 
department to develop rules that are appropriate to its functions and 


to provide guidance and written advice to officials and employees who 
are in doubt. 


Applying these restrictions to elected officials presents 4 
somewhat different situation. Elsewhere in this report, we propose 
that all candidates be required to provide the CEC with a full 
conflict of interest disclosure form so that the information will be 
available to the electorate before it makes a decision. But since 
they are chosen through the democratic process, the matter perhaps 
should be left to the voters as to whether candidates possible 
conflicts will impair their ability to serve the public interest. 
Although recusal satisfies conflict requirements in isolated cases, 
divestiture is the best remedy for investments that are likely to 
present a significant and continuing conflict. At the very least, 
officeholders be strongly urged to divest themselves of assets likely 
to create a conflict of interest, and to avoid any new investments 
that are likely to create a'significant and continuing conflict. 


It should be noted that for all of its virtues, divestiture can 
be very costly to those whose assets have greatly appreciated. As the 
President's Ethics Commission noted, "[DjJivestiture of assets is the 
simplest, most direct, and most effective method of eliminating 
conflicts of interest...[however,] the tax burden attributable to 
capital gains on divested assets is a significant disincentive to 
divestiture." To eliminate that disincentive, the President's 
Commission recommended that, “Legislation be enacted to grant tax 
relief to persons who are required to divest assets in order to avoid 
conflicts of interest." The Commission recommends that the City 
attempt to persuade the state and federal legislatures to adopt such 
legislation, and to extend its application to state and local 
officials who are required to divest. 


‘president's Ethics Commission, p. 25. 
"Ibid, Recommendation 4, p. 7. 
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C. Alternatives Considered 


The Commission considered proposing that investments be placed 
blind trusts to resolve conflicts of interest. Blind trusts have been 
criticized as being ineffective since a trust is not truly blind 11 
the official knows what it contains. Since trustees will be reluctant 
to sell certain assets because of the risk of incurring huge capita! 
gains liability or of disrupting a closely held company, it seems 


likely that assets that officeholders refuse to sell on their own will 
remain in the blind trust. 


m + 


However, blind trusts do have some virtues worth considering. 
They remove the possibility of insider dealing, of decisions being 
influenced by hot stock tips or investment opportunities, and of 
officials spending an inordinate amount of time on their investments. 
Also, to the extent that new investments are unknown to the official 
they reduce the likelihood of a conflict of interest. They can thus 
reduce, if not entirely remove, conflicts problems posed by 
investments. Those who favor the prudent use of this approach, 
as President Bush, have proposed that blind trusts be managed by 
institutions, rather than by individuals. 


Suwi 
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VII. A BAN ON HONORARIA, TRAVEL EXPENSES 
AND STRICT LIMITS ON GIFTS 


Recommendation 15 


The Commission recommends that (1) all elected city officials and 
top decision-making officials and employees be prohibited from 
accepting honoraria; and (2) all other city employees be 
prohibited from accepting honoraria unless an exception is 
granted by the employee's department, using the same criteria as 
established for allowing outside earned income. 


Recommendation 16 


The Commission recommends that all elected city officials and top 
decision-making officials and employees be prohibited from 
accepting travel expenses, except from governmental entities anc 
non-profit groups that are themselves, or whose members are not, 
Going or seeking to do business in Los Angeles. 


A. Present Law 


An honorarium is generally defined as a payment for a public 
appearance to deliver a talk or engage in a colloquy at the invitation 
of some non-government group. Section 85400 of the California 
Government Code limits the acceptance of honoraria by elected 
officials to $1,000 per year per source. In Los Angeles, there are nc 
further restrictions as to how many honoraria an official may accept 
during the calendar year. 


B. Commission Proposal 


l. Honoraria 


The arguments favoring a ban on honoraria are similar to those 
supporting a ban on outside earned income -- since honoraria are 
another form of payment for services rendered. But the arguments 
against honoraria are even more persuasive, in some respects, since it 
is a form of income that is so subject to abuse. The honoraria are 
generally paid by companies or groups who have an interest in the 
outcome of a governmental decision, and the payment is often for 
making an appearance, rather than for a genuine (non-governmental) 
service rendered. Even where there is no actual conflict, public 
confidence may be reduced by the continued existence of the practice. 


In Los Angeles, honoraria are not as large or pervasive a source 


of income for public officials as they have become in Washington and 
Sacramento. In 1988, only the Mayor and six members of the City 
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Council reported receiving honoraria. One person receíved a total of 
$2,256, and no one else received more than $1,000. But at the federal 
level, where limits on the acceptance of honoraria are not very 
strict, the total amount received by members of the House and Senate 
for 1988, according to a Common Cause study, was $9,072,273.00, or a 
median income of $16,958 per member. This figure represents an 
increase of more than one third from the 1984 total of $5,358,092 
(with a median of $10,015 per member.) At the state level, the total 
amount of honoraria reported by members of the Senate increased 11 


percent from 1987 to 1988: from a total of $278,736 for 1987 to 
$314,353 in 1988. 


Los Angeles has the opportunity to nip the potential problem in 
the bud. The Commission therefore recommends that honoraria be 
treated like other outside income under our proposed law: for elected 
officials and top full-time decision-makers it should be banned; for 
other officials and employees it should only be permitted on a case- 
by-case basis, where the CEC or the employee's department concludes 
that the honoraria would not interfere with the employees time or 
present a conflict by virtue of the source of the funds. 


The statutory definition of honoraria should allow office-holders 
to accept free admission, food, beverages and similar nominal benefits 
provided at an event at which he or she Speaks or participates. 


2. Travel 


We have proposed a specific provision concerning travel, since 
travel expenses and lodging are themselves subject to such apparent 
abuse. This risk was recently emphasized by stories noting that 
Senator John McCain, who intervened with federal regulators on behalf 
of Charles Keating's Lincoln Savings and Loan, had been the 
beneficiary of more than $13,000 in travel, including trips to the 
Bahamas, paid for by Keating. To prevent such apparent abuses, we 
would only allow travel to be paid for by governmental entities, and 
by non-profit groups who are not themselves doing or seeking to do 
business with the City, and which do not consist of corporate members 
who are doing or seeking to do business with the City. 


Recommendation 17 


The Commission recommends that the City (1) ban the solicitation | 
or acceptance of gifts by city officials and employees, and their 

spouses or dependent children, from anyone other than immediate 
family members and those persons with whom one would normally 

exchange gifts of roughly equivalent value, or for bona fide, 

non-recurring ceremonial occasions; (2) ban the giving of gifts 
to city officials and employees, or their spouses or dependent 
children, by lobbyists, lobbying firms, lobbyist employers, and 
anyone doing business with, or seeking business with the City, or 
who are interested in the outcome of city decisions, other than 
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immediate family members and those persons with whom one would 
normally exchange gifts of roughly equivalent value. The amount 
of a gift that can be given by, or received from, persons doing 
or seeking to do business with the City, who are also people with 
whom one would normally exchange gifts of roughly equivalent 
value should be limited to less than $250 per calendar year, 
except in the case of family members. 


A. Present Law 


Under current law, no elected officeholder may accept any gift 
from any single source which is in excess of $1000 in a calendar year, 
nor may lobbyists give public officials gifts of more than $10 a 
month. All gifts of $50 or more must be disclosed, and state public 
officials are disqualified from participating in decisions involving 
anyone who has given or promised to give a gift of $250 or more within 
the previous 12 month period. 


B. Commission Proposal 


Last year, all elected officials, some staff and many 
commissioners reported receiving gifts in their official capacities. 
The conflicts that arise when a gift is given to a city official or 
employee, especially from those with an interest in the outcome of a 
city government decision have led many individuals and groups to call 
for the restriction of gift giving and receiving. 


The Commission recommendation is based on the proposal drafted by 
the National Municipal League and is similar to the law recently 
proposed by President Bush. Based on stories about lobbyists who 
have, for example, given an-expensive car to the Spouse or dependent 
child of an important official, we have gone beyond those 
recommendations and have proposed that the restriction apply to gifts 
to Spouses and dependent children. The proposed law will, we believe, 


reduce the risk that government officials will be influenced by gifts 
to themselves or their families. 


But we have also sought to avoid placing undue restrictions on 
the private lives of city officials and employees, and so have allowed 
for the normal exchange of gifts with family and friends. But even in 
such cases, it is appropriate to place limits on the gift-giving of 
those who are doing, or seeking, business with the City. In the 


Commission's view, gifts in excess of $250, other than from family 
members, should be prohibited. 


C. Other Alternatives Considered 


The Commission considered adopting a slightly tougher law which 
would have prohibited gifts from anyone, including friends and family 


y 
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members, who is doing or seeking government business. So far as we 
know, no jurisdiction has such a tough law, nor did it seem necessary 


to restrict the private relationships of people who are close frienas 
or relatives. 


VIII. CONFLICTS OF INTEREST AND THE REVOLVING DOOR 


Recommendation 18 


The Commission recommends that all former city officials and 
employees be permanently prohibited from becoming involved as 
lobbyists or advocates in particular matters with which they were 
personally and substantially involved while in city government. 


Recommendation 19 


The Commission recommends that (1) all elected officials, top 
full-time decision-makers and CEC Commissioners be prohibited 
from lobbying any city department for one year after termination 
of their city employment; and that (2) for one year after this 
restriction ends, those same officials and employees be required 
to disclose their past city employment prior to appearing before 
any city department. 


Recommendation 20 


The Commission recommends that (1) all other decision-makers be 
prohibited from lobbying their former departments for one year 
after the termination of their city employment; and that (2) for 
two years after the termination of their city employment, those 
employees be required to disclose their past city employment 
prior to appearing before any city department. 


Recommendation 21 


The Commission recommends that all city elected officials and 
decision-makers entering city government be prohibited for one 
year from awarding contracts to private companies that formerly 
employed then. 


Present Law 


Current Los Angeles law provides only very limited guidance to 


government employees leaving public service and taking a job in the 
private sector, and even less to those leaving the private sector and 
entering government. Former city employees are barred from acting as 
the agent for a private party on any particular matter with which they 
were personally and substantially involved while in government 
service. That restriction, however, does not apply to self- 
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representation, or to counseling others, or even to particular matters 
which did not involve specific parties, such as the development of 
contract specifications. Nor are there rules governing when it ís 
appropriate for city employees to return to their former agency, or 
any other city agency, as a lobbyist or an advocate. Under current 


city law, former employees are free to return to their departments or 
boards the day after they resign. 


In the absence of any restrictions, some former government 
employees try to design their own. Yet even a self-imposed ban leaves 


the former employee vulnerable to questions about the proper form of 
post-employment behavior. 


B. Commission Proposal 


Background 


One of the goals of this 
will encourage people to enter 
should remain in the public sec 
jobs in the private sector. 


Commission is to design regulations that 
public service. While many wíll and 
tor, many will leave government for 
Presumably they will, on leaving 
government, take with them the skills and experience that they have | 
gained during their years of employment. That is perfectly 
appropriate if one believes, as does the Commission, that public 
service and government decision-making are areas requiring | 
professional knowledge and skill. Those who serve in government will 
presumably acquire talents that will be of use in an 


y later job, 
including posts as private lobbyists and advocates. 


| 
Nevertheless, 
advantages that com 
advantage that may 
information, and th 


private party; or to city employees who turn around and use their 
special clout and influence with those with whom they served, or j 
perhaps even hired only days before. In such cases, competing 

parties, and the public as a whole, surely have a right to complain 


that by "switching sides," the former employee may be abusing the i 
public trust. 


tial 


The goal of the recommendations in this section is to impose 
limits on the unfair advantages which may come with switching sides, I 
It is not to discourage talented people from entering government, nor 
to penalize them when they leave. Indeed, testimony at our hearings, 
including testimony from former high-ranking officials, affirmed the I 
need for clearly stated rules so that employees, upon entering 
government, can be reasonably certain that they will be participating 
i are being made on the merits, and so that 
t have guidance on what is appropriate. 

d people from entering government, 


such 
may make government more attractive by 


assuring 
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that government service is a respected profession, and that those who 
serve government, and then take positions in the private sector, will 
not be subject to the confusion and endless second-guessing which the 
current, standardless system invites. 


Proposals 


Employees who were personally and substantially involved in a 
particular matter involving specific parties, should be permanently 
barred from "switching sides" when they leave government. They should 
not be allowed to represent a private party in the matter. "Personal 
and substantial involvement" includes involvement through decision, 


approval, disapproval, recommendation, the rendering of advice, or 
investigation. 


The reason that the ban must be permanent is because it relates 
to the employee's work on the matter and not simply his influence with 
the decision-makers. The ban only applies for as long as the matter 
does, whether it be four years, ten years, or two days. 


The potential for abuse from "switching sides" in such cases is 
particularly great. Employees who are “personally and substantially 
involved" have access to confidential information. They are 
intimately familiar with the thought processes of city officials. To 
allow them to turn around and use that information for private 
advantage is a clear abuse of the public trust, and is likely to be 
seen just that way by the public. 


Nor should former employees be able to escape this ban by 
representing themselves in the matter. The Commission believes that 
the ban must include self-representation, to preclude the possibility 
that by acquiring a small equity interest, a former employee can evade 
the revolving door restrictions. That is precisely what happened in a 
recent case in Georgia, where a former city council aide helped 
establish the procedures for awarding a cable franchise, then quit his 
job, acquired a small equity interest in one of the contestants, and 
lobbied for a piece of the franchise. City ordinances applied only to 
prohibit such lobbying when representing another party; the loophole, 


in the view of the City Attorney investigating the case, was one "you 
could drive a mack truck through." 


Related problems are raised when city employees are personally 
and substantially involved in the development of bidding 
specifications, and then leave city government and represent one of 
the private bidders. Because the general design of bidding 
specifications does not involve specific parties, the danger of misuse 
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of confidential information may be reduced. Nevertheless, there is a 
real concern that lucky clients may have an advantage that competitors 
can not match because only one advocate has such intimate knowledge of 
the thought processes and considerations underlying the 
specifications. For this reason, the Commission believes that former 
city employees who designed contract specifications should be banned 
from switching sides for at least two years -- long enough for rules 
to be reviewed and revised, long enough for at least some of the key 


players to have changed, long enough for the official's knowledge to 
be that much less useful. 


2. à one-year ban on lobbying any city department by all elected 
officials and top full-time decision-makers upon leaving city 
government. 

The Commission recommends that all elected officials and top 


full-time decision-makers be prohibited from lobbying any city 


Gepartment for one year after the termination of their city 
employment. 


Bans on lobbying are used to eliminate, or at least diminish, the 
possibility that former employees will wield undue influence on behalf 
of private parties because of the clout they retain from government 
service. Elected officials and top decision-makers may retain not l] 
only an aura of authority, but the affection and loyalty of those with 
whom they served, and those they hired or recommended as employees. 

To allow them to turn around on the day after they leave city service | 
and represent private parties before their former colleagues raises 
serious questions of unfair advantage. 


The influence of these top officials extends citywide; for that 
reason, the ban must extend*citywide as well. As for its duration, 
the Commission believes that a one-year ban is appropriate to give the 
former employee's colleagues and subordinates time to adjust to a new | 


internal structure and time for the former official's authority to 
diminish. 


All other decision-makers should be banned for the same one 
period from lobbying their own departments. The 
that only elected officials and top decision-make 
clout that is citywide. For this reason, the 
lower-level decision-makers applies only to th 


year Į 
Commission recognizes 


rs have influence and 
ban recommended here torp 
eir own former 
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departments. 


As a result, these former officials and employees, while barred 
from lobbying their former departments, should be free to take on 
clients and work that involves them with other city departments. 


4. A requirement of notice when former employees appear as 


lobbyists or advocates in front of the department for which they 
worked. 


For the first two years after leaving city government, former 
city employees should be required to provide notice of their former 
employment when they lobby before any city agency for which they 
worked. In practice, since top officials are banned from all such 
lobbying for one year, they would be required to give notice in the 
second year; all other city employees should be required to give 
notice whenever, within two years of leaving office, they appear 
before a city department for which they worked. 


This disclosure provision is modelled on the Securities and 
Exchange Commission's disclosure requirement. It serves three 
purposes: alerting competing parties, who may wish to raise the 
question of a particular conflict of interest; alerting the employee's 
former boss or colleagues, so that they can make any necessary 
judgment as to the possibility of a conflict; and putting the 
decision-makers on notice, with a possible chastening effect, that 
their judgment may be subject to extra scrutiny. 
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The concerns about revolving door abuses are readily apparent 
when discussing those leaving government for work in the private 
sector, But as the term "revolving door" itself implies, similar 
concerns can also apply to people entering government service from the 
private sector. For example, newly elected officials and other new 
decision-makers could use confidential information from their former 
employer to tailor a contract to increase or decrease that company 's 
chances of being awarded that contract. 


A 


The Commission believes that for their first year in city 
government, all newly-elected officials and other decision-makers 
should be prohibited from participating in the awarding, or 
negotiating of contracts to companies, or businesses that formerly 
employed them, or in which they had a substantial financial interest. 
By limiting the ban to issues of contract negotiations, where the 
danger of abuse is greatest, the Commission is leaving new employees 
free to use their general private sector expertise for public benefit, 
And by limiting the time period to one year, the ban provides new 
employees the same period to adjust loyalties and perspective as that 
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afforded employees leaving government before being allowed to lobby 
their former departments. 


C. Alternatives Considered 


The Commission considered extending the lobbying bans proposed 
here to two years, but concluded that the additional burden on former 
city employees was not necessary. We considered limiting the bans in 
all cases to the former employee's own department or agency, but 
concluded that those who had citywide influence should be subject to 
citywide bans. And we considered imposing broader restrictions on 


those entering city government, but concluded that such restrictions 
might be unnecessarily burdensome. 


Recommendation 22 


The Commission recommends that all former city officials and ! 
employees be prohibited from aiding or assisting others on 
matters in which they cannot personally participate, or from 


benefiting financially from the participation of others in such | 
matters. 


I| 
A. Present Law 


Los Angeles law currently contains no separate prohibition on | 
former city employees aiding or assisting others in doing what they 
could not legally do. Nor does it place any restrictions on the 
actions of business associates of former city employees. 


B. Commission Proposal 


What individuals are prohibited from doing directly, they should 
also be prohibited from doing indirectly. Confidential information 
and special knowledge of organizational processes and decision-making Í 


can as easily be abused by counseling a colleague as by personal 
representation., 


For this reason, the Commission believes that where former I 
employees are barred from representing a private client in a 
particular matter, or from appearing as a lobbyist, they must also be 
prohibited from aiding, counseling, advising, consulting, or assisting I 
others in doing so. They should not be permitted to counsel others + 
do what they cannot do themselves. 


- 
~ 


This prohibition would build on the model rule established by the 
American Bar Association to govern lawyers and law firms. The rule 
requires a firm to take three steps if business associates are to 1 
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participate in a matter from whích a former city employee is banned. 
First, the former employee must be screened off from the case: the 
former employee can neither work on the case, nor discuss it with 
those who are, nor have access to case files. Second, the former 
employee must not be apportioned a part of the fee earned in the case; 
while this does not prevent the former employee from receiving a 
regular salary or partnership share set by prior independent 
agreement, that employee's compensation cannot be "directly related" 
to the fee on the matter from which the former employee is banned. 


Third, written notice must promptly be given to the appropriate agency 
or department. 


C. Alternatives Considered 


The Commission considered a requirement which would have 
prohibited a former employee's new business associates from 
participating in any matter, or lobbying any department, from which 
the former employee was banned. But the concern was that such a 
restriction would make it unnecessarily difficult for those leaving 


city government to find jobs, particularly as consultants, lawyers or 
lobbyists. 


Recommendation 23 


The Commission recommends that (1) city officials and employees 
be prohibited from discussing future employment with those who 
have a matter pending before them; and (2) those doing or seeking 
to do business with the City be prohibited from discussing future 
employment with any city official or employee before whom they 
have a matter pending. 


A. Present Law 


Currently Los Angeles does not in any way restrict government 
employees from negotiating for future employment. California bribery 
laws make it a crime to accept a job offer in exchange for making a 
particular governmental decision, but in such cases it is extremely 
difficult for prosecutors to prove that there was a criminal quid pro 
quo. 


B. Commission Proposal 


The Commission's proposal restricts discussions where the 
potential for abuse is greatest: where employment discussions occur 
between employees and those who have a significant financial interest 
in matters pending before them. In such cases, where officials know, 
or have reason to know of the conflict, they should be barred from 
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engaging in discussions with the interested parties, or with their 
representatives. Similarly, the interested parties and their 
representatives should be barred from engaging in such discussions 


with an official where they know, or have reason to know of the 
conflict. 


The restrictions apply only to businesses with a matter pending 
before the would-be job applicant, and only for the life of that 
matter. Employees remain free to negotiate with other businesses, to 


recuse themselves from the matter, or to wait until the matter is 
resolved. 


The Commission recognizes that many city employees simply cannot 
afford an extended period of unemployment after leaving city service. 
For this reason, the restrictions proposed here are framed so as not 
to put too great a burden on government employees who wish to seek 
employment in the private sector. Restrictions of some sort, however, , 
are plainly necessary given the potential for abuse if an individual | 
is acting simultaneously as a decision-maker and a job applicant. In 
such situations, there is a real danger that official decisions may be 


affected by private employment prospects. The Commission's proposal | 
addresses that danger. 


C. Alternatives Considered | 


The Commission considered extending the ban on negotiating for 
employment for some period after a final decision in the matter had | 
been made, but we concluded that such an extension would place an 
unnecessary burden on city employees. 


Recommendation 24 i 
The Commission recommends that city commissions be allowed to 
rule in matters where an individual commission member has a 
conflict of interest, provided that the member is recused fron i 
all involvement in the matter. The affected commission should, 


if it chooses, be allowed to refer the matter to the Board of 
Referred Powers. 


A. Present Law 


Under the City Charter, an entire Commission is automatically 
disqualified from taking action on any matter where the city 
Attorney's office, by written opinion, has ruled that participation inl 
the matter by one of the commissioners "is not in the public 
interest." The City Attorney holds that it is not in the public 
interest for a commissioner to participate in matters where there is 
an appearance of a conflict of interest. As a practical matter, that 
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can lead to the disqualification of commissioners for conflicts that 
are relatively minimal. 


Where the City Attorney finds a conflict, the matter is referred 
to the Board of Referred Powers, a body composed of five members of 
the City Council. 


B. Commission Proposal 


The Commission proposes that city commissions be allowed to rule 
in matters where an individual commission member has a conflict of 
interest, providing that the member is recused from all involvement in 
the matter. Where the conflict was deemed sufficiently material, the 


affected commission could, if it chose, refer the matter to the Board 
of Referred Powers. 


The Commission proposal addresses three serious flaws in the 
current system. First, instead of encouraging individual 
commissioners to seek advice about possible conflicts, the current 
system imposes a penalty -- disqualification of the entire board -- 
for securing a written opinion. Under the current system, apparently 
commissioners often choose not to make an inquiry of the city 
Attorney. Instead of disqualifying the entire commission through such 
an inquiry, commissioners simply leave the room, or miss a meeting. 


Second, when an entire commission is disqualified, the public 
loses the benefit of its expertise, and the continuity and consistency 
of decision-making in a particular area. That loss should be 
tolerated only where the individual conflict is sufficiently great 
that the commission or board finds itself "infected" by the conflict - 


- not in every case of a written opinion of conflict, no matter how 
little is involved. 


Third, there is some evidence that the present system is used by 
some interested parties to disqualify a commission that they fear will 
act against their interests. By hiring a law firm which has a partner 
who sits on the commission, for example, a company can force the 
entire commission to disqualify itself. As a result, the matter is 
then given to the Board of Referred Powers, where the company may 
expect a more favorable result. 


The Commission proposal has the advantage of allowing 
commissions, with their expertise, to act; of discouraging parties 
from attempting to disqualify unfavorable commissions; and of allowing 
individuals to seek advice and to place the reasons for their 
disqualification on the record. 


C. Alternatives Considered 


The Commission considered recommending that the City create a 
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two-tiered structure for the disqualification of commissioners and 
commissions, depending on the "materiality" of the conflict. But 1 
was argued that it is sometimes too burdensome for the City Attorney 
to measure whether a conflict is "material," as defined by the 
Political Reform Act. We also considered proposing that the Board of 
Referred Powers be composed of people other than members of the city 


. 
- 


Council. It could, for example, consist of former commission members. 


Although we make no such recommendation in this report, it remains a 
reform that the City should consider, 
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IX. ETHICS, CAMPAIGNS, AND CAMPAIGN FINANCE REFORM 


Recommendation 25 


The Commission recommends that Los Angeles adopt a comprehensive 
campaign finance proposal that includes expenditure ceilings, 
contribution limitations, and public financing. Only serious 


candidates, faced with serious opponents, would be eligible for 
public funding. 


A. Present Law 


Los Angeles has contribution limits that have been established by 
Charter Section 312, and the Political Reform Act, as amended by 
Proposition 73. There are, however, no provisions for public 


financing, nor are there any limits on how much can be spent by 
candidates for elected office. 


B. Commission Proposal 


Background 


In the Commission's view, the only effective way to limit the 
undue influence of money in politics is to relieve the candidate of at 
least some of the burden of fund raising. The need to raise excessive 
amounts of money tends to corrupt the political process and to distort 
public policy, giving some individuals and interests greater clout by 
virtue of their ability, need or willingness pay for it. 


The more time and energy incumbents spend raising funds, the less 
time they spend serving the public. Money makes some constituents, 
and even non-constituents, more important than others. The now- 
unfolding case of Lincoln Savings and Loan, for example, suggests that 
over a million dollars in contributions to five United States Senators 
was apparently intended to buy their intervention with federal 


regulators -- intervention which could cost taxpayers more than a 
billion dollars. 


The best way to reduce the amount of money needed by politicians, 
is to limit expenditures and to provide them with some public 
financing. To date, the courts have held that campaign expenditure 
limits may constitutionally be enforced only as part of a system of 


o —— 


” while Proposition 73 by its terms prohibits publicly financed 
elections in California, in our view, that restriction should not apply 
to Los Angeles since it is a charter city. 
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public financing, so it is necessary to link the two approaches 
together in a comprehensive law. 


Expenditure limits, along with public financing generally, can 
also help to make elections more competitive by putting limits on the 
frontrunner's spending. They must, however, be set at a level that is 
high enough so that challengers, who generally lack name recognition, 
can launch a full-scale, yet not overly expensive, campaign. 


Proposal 
There are three major aspects to the Commission's proposal: 
1. j candi i or it. 


To qualify for public financing, candidates would have to raise 
$150,000 in contributions of no more than $250 for the office of 
mayor; $75,000 in contributions of no more than $250 for the offices 
of city attorney and controller; and $25,000 for the office of city 
council member in contributions of no more than $250. 


The City should not be required to fund non-competitive races. 
Candidates would not qualify for public financing if they had no 
serious opponent running against them, that is no one who also 
qualified for matching funds, whether or not he or she accepts then. 


2. eee a is 
Contributions of up to $250 from individuals would be matched 

from public funds on a dollar for dollar basis, up to a limit of one 

third of the expenditure limit for each race. Candidates for city 


council would receive a two dollar match for every dollar raised 


within their districts, in order to encourage fund raising within the 
district. 


The public funds would be raised through a check-off systen 
affiliated with the utility bill, and, if necessary, with an added 
appropriation from the general fund. If the bill were paid in full, 
$4 would be sent to the public financing fund. 

3. E li Limi ed blic fundi 
Expenditure limits for each election would be as follows: 
+ $2 million for mayor, 


+ $1 million for the Citywide offices of city attorney and 
controller, and 


¢ $400,000 for city council. 
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Those who qualify for public financing and face opponents who 
do not accept public financing--because they prefer not to be bound by 
expenditure limits and decide to spend their own money, or to try to 
raise an unlimited amount from others--will be permitted to raise 
their expenditure limits to match the spending of their opponents. 


There should be no restriction placed on the use of public 
funding beyond the restrictions in the Political Reform Act and 
current City law. Compliance costs should be exempt up to a limit of 
20 percent of the total expenditure limitation. 


Recommendation 26 


The Commission recommends that campaign fund raising be 
prohibited until nine months prior to the election. 


Recommendation 27 


The Commission recommends that city commissioners and non-elected 
decision-makers be prohibited from soliciting campaign 
contributions of any sort from anyone who has business pending 
before that official, or who has had business before that 
official during the 12 months prior to the solicitation. 


A. Present Law 


Currently, there is no restriction on when candidates can begin 
fund raising for their campaigns. The laws limiting solicitations by 
employees and officials relate only to those who have pending matters 
before them involving a license, permit, or other entitlement for use 


B. Commission Proposal 


From the day that they are elected in Los Angeles, incumbents 
begin raising money for their next elections. As a result, fund 
raising tends to take time from, and precedence over, policy making; 
the desire to raise funds can effect the judgement of elected 
officials; and political races are likely to be non-competitive, since 
challengers tend not to emerge until the year before the election, by 


which time the incumbent may have a seemingly insurmountable financial 
edge. 


While contribution limits are intended to limit dependence on any 
particular donor, contribution limits alone are not enough to limit 
the corrupting influences of the system. In addition to public 
financing and expenditure limits, the Commission believes that 
specific rules are required 1) to limit the fund raising season; and 
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2) to limit fund raising among those who are directly dependent on the 
soliciting official or employee. 


1. ~e) i Fund bos 


The Commission believes that all fund raising should be banned | 
until nine months prior to the election. That means that for most of 


their terms, city officials can devote themselves to their jobs, not | 
to raising money. 


The California Commission on Campaign Financing found that in Los 
Angeles, 63 percent of the contributions raised by incumbents between 
1980 and 1985 were raised in non-election years. Fund raising is, at 
the very least, a major distraction from governing throughout 
officeholders' terms. Moreover, incumbent war chests raised in non- | 
election years not only give incumbents an unfair advantage in 
competitive races, but may also deter challengers from even 
considering a race in the first instance. Finally, substantial fund 
raising by incumbents at a time when they have no opposition | 
contributes to the public view that government is for sale. 


| TE ds 
2. Limits on solicitations. 


One of the major concerns about financing city elections is the Í 
close relationship of incumbents and those with whom the City does 
business, To address that concern, the Commission proposal would 
prohibit non-elected decision-makers, including city commissioners, 
from soliciting contributions from those who have business pending | 
before them, or have had business pending within the past 12 months. 


In such situations, there is a great danger that public judgment 
could be compromised by political dependence; that fund raising 
requests will be charged with the implication that a denial to give i 
will result in a denial of one's business; or that individuals who 
have not given will feel themselves at an unfair disadvantage compared 
to those who have. The Commission's answer is to eliminate the danger 
by prohibiting solicitations by commissioners, or other non-elected i 
decision-makers, of those who have business before them. 


C. Alternatives Considered Í 


The Commission considered various time periods as to when fund 


raising could properly begin, and determined that nine months before i 
the election was sufficient. 


Recommendation 28 
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The Commission recommends that all officeholder, friends, 
and other separate contribution committees be banned. 


Recommendation 29 


The Commission recommends that legal defense funds only be 
allowed under the following conditions: (1) no contribution 
to such funds may exceed $1,000 to any citywide 
officeholder, or $500 for any city council member; and 2) 
the officeholder will be banned for two years from any 
participation in any matter affecting any donor who has 
contributed money for the fund, or who has been an 
intermediary for money raised for the fund. 


A. Present Law 


Contributions to officeholder and friends committees are subject 
to state limits which are substantially higher than the limits imposed 
by section 312 of the City Code. Section 312 does not prohibit 
contributions to political committees controlled by city candidates, 
even though it does prohibit these committees from making expenditures 
"in connection with a City election." Some Los Angeles incumbents 
have taken full advantage of this loophole. They set up political 
committees to receive large contributions, arguing that these 
committees are exempt from Section 312's contribution limits because 
the funds are not used for campaign-related expenditures. In many 
cases, their uses include payment for office staff, money to build a 
power base, aid candidates in other cities and win support and 
contributions, and general self-promotion. 


B. Commission Proposal 
l. a j ien co 


We believe that there is no justification for allowing public 
officials to set up officeholder or friends committees. Such 


committees constitute a gaping loophole in the laws which limit 
campaign contributions. 


Under current law, an officeholder can evade the City limits on 
contributions by seeking larger donations to his or her "friends" 
committee. The fact that it is a "friends" committee, rather than a 
campaign committee, in no way diminishes the possible corruption 
created by the ability to raise, and to give, additional 
contributions. And the more committees for which officeholders raise 
money, the less time they spend doing what the public pays them to do. 


Moreover, even if the City contribution limits were applied to 
these committees, their corrupting influence would remain. Such 
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committees invite officials to tap contributors to their campaign 
committees for another set of contributions. In practice, they double 
or triple the effective contribution limits. They give contributors 
another point of entry -- and candidates another occasion for asking. 


2. Strict limits on legal expense funds. 


The Commission recognizes that, because of their official 
responsibilities, public officials may be subject to law suits. Even 
more, the Commission found itself troubled by the prospect of pro bono 
representation (given that it would amount to an enormous "gift" which 
seems clearly inappropriate in the case of an incumbent) than by the 
prospect of committees to pay legal expenses. These committees, 
however, should be strictly regulated, so the Commission has proposed: 


+ No contribution to such funds may exceed $1,000 to any 
citywide officeholder, or $500 for any city council member; 


+ the officeholder will be banned for two years from 
participation in any matter affecting any donor who has 
contributed money, or served as an intermediary in raising 
money, for the fund; 


+ the fund cannot be used to pay fines levied against the 
officeholder; and 


+ any surplus funds must be returned to the donors or given to 
the City treasury. 


Recommendation 30 


The Commission recommends that candidates for public office 
be required to provide a copy of all campaign literature 
mailed or distributed to more than 200 voters to their 
opponents and the CEC prior to its distribution. 


A. Present Law 


Currently there is no requirement for campaign literature to be 
filed with any agency, nor is there any provision for opponents to be 
allowed to see campaign literature before it is mailed or distributed. 
Such requirements do exist in some other cities in California. 


51 


oe 
= 


; 
t 


B. Commission Proposal 


Negative campaigning plays an increasingly significant role in 
American politics. In too many cases, negative campaigning goes 
beyond pointing out damaging truths; it often crosses over to the 


spread of exaggerations, distortions, and sometimes even outright lies 
about one's opponent. 


The presumed safeguard for democracy has been that the opposing 
candidate, and sometimes the press as well, can and will confront the 
lies and distortions. It is hard to set the record straight, however, 
if the message comes to voters in the very last days of the election; 


or if the lie sinks in before the opponent even knows it has been 
told. 


Government ethics, in our view, covers more than disclosing 
income or limiting contributions. It also relates to how campaigns 
are run and won. The CEC cannot and should not be a censor of 
campaign materials, but the Commission hopes that the filing 
requirement may have some deterrent effect on the worst of the lying 
and distortions. At the very least, the requirement of making 


mailings available to one's opponent should maximize the opponent's 
opportunity to respond. 
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CONCLUSION 


As we said at the outset, this report proposes that Los Angeles 
adopt the toughest set of ethics laws in the country. But the 
proposals will only become law--and their implementation will only be 
effective--if we, the people of Los Angeles, have a genuine, long-term 
commitment to both ethics and excellence in government. 


The members of the commission are convinced that we do. 
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for Los Angeles City Government 


Biographical Sketches 


The Commission's Chairman is Geoffrey Cowan. Mr. Cowan, who has an 
undergraduate degree from Harvard and a law degree from Yale, is an 
attorney, a senior lecturer in Communication Studies at UCLA, a former 
member of the UCLA Law School faculty, and a widely published author. 
For four years he was the Chair of California Common Cause, prior to 
which he was a Presidential Appointee on the Board of the Corporation 
for Public Broadcasting, where he served as Chair of the CPB's 
Committee on Planning and Legislation. 


i A j has been the senior rabbi at University 
Synagogue in Los Angeles sínce 1972. He has served as President of 
the Board of Rabbis of Southern California and President of the 
American Jewish Congress. He has served on a number of civic and 
religious councils and commissions, including his role as the foundina 
chairperson of the Los Angeles County Commission on AIDS, for which he 
received the 1987 Episcopal Diocese Bishop Daniel Dorrigan 
Commendation for Spiritual Leadership in Dealing with the AIDS crisis. 


He is also a guest columnist for The Los Angeles Herald Examiner. 


Antonia Hernandez is President an General Counsel of the Mexican 
American Legal Defense and Education Fund (MALDEF), a national 
advocacy organization which promotes and protects the civil rights of 
Hispanics through litigation, community education and research. She 
is a graduate of UCLA School of Law, and has served as a staff 
attorney with the Los Angeles Center for Law and Justice, Director of 
the Legal Aid Foundation of*Los Angeles, and Staff Counsel to the U.S. 
Senate Committee on the Judiciary, where she monitored immigration and 
civil rights issues. She serves on several boards including the 
National Commission on Testing and Public Policy, MIT's Quality 
Education for Minorities Project, and the Board of Advisors for the 
National Association for Public Interest Law. 


was installed as the Fourth Archbishop of Los 
Angeles in September, 1985. He is Chairman of the United States 
Catholic Conference Committee on Social Development and World Peace: 
International Section, and is a member of the Pontifical Commission on 
Justice and Peace, the Pontifical Commission for Pastoral Care of 
Migrants and Itinerant People, and the National Conference of Catholic 
Bishop's Committee on Moral Evaluation of Deterrence. He has served 
as a member of the Board of Trustees of Catholic University of America 
and is a member of the Commission on Agricultural Workers. He was 
named Chaplain to His Holiness by Pope Paul VI, with the title of 
"Reverend Monsignor," and holds honorary doctorates from Loyola- 
Marymount University, Los Angeles, California and the University of 
Portland in Oregon. 
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is a graduate of Bryn Mawr College and Harvard Law 
School and is currently a partner in the Los Angeles law firm of 
Quinn, Kully and Morrow. She is the immediate past president of the 
Los Angeles County Bar Association and has served on the Association's 
Board of Trustees from 1981 to 1983, and 1984 to the present. She has 
previously chaired a number of the organization's standing committees, 
and in 1982-83, was President of the Barristers (Young Lawyers) 
Section. She is a former Vice President of the California State Bar 
Conference of Delegates Executive Committee, a former Director of the 
Amerícan Bar Association's Young Lawyers Division, and a former 
Governor of the Association of Business Trial Lawyers. She is also 
currently a member of the Board of Councilors of the University of 
Southern California Law Center. 


Gilbert T. Ray is a partner in O'Melveny & Meyers, on the Board of the 
NAACP Legal Defense and Educational Fund, Inc., the Executive 
Committee of the Los Angeles Central City Association, Independent 
Colleges of Southern California, and Project Restore. He has also 
served on the Executive Committee of the Business Law Section, 
California State Bar, and the Barrister, Los Angeles County Bar 
Association. He has been involved in various financings regarding the 
State of California, including serving as bonds counsel for numerous 
hospital revenue bonds financing and has represented various 
proprietary departments of the City of Los Angeles, including the 
Department of Water and Power, the Harbor Department and the Los 
Angeles Convention Center. He is listed in Who's Who Among American 
Lawyers, Who's Who Among Black Americans, and Who's Who in California. 


W , graduated from Stanford Law School in 1948 and 
served in the legislative branch of government as Deputy Legislative 
Counsel for the California State Senate and Assembly, and in the 
Executive Branch as Deputy Attorney General. He was the first person 
of Chinese descent to serve as a judge in the continental United 
States, including over twenty years on the Los Angeles Superior Court, 
five of which were in the Appellate Division. Since his retirement 
from the Superior Court in 1982, he has entered the newly-emerging 
private judging profession, assisting with the mediation, arbitration 
and trial of cases outside the traditional court system. In 1986, 


he 
was appointed by the City of Los Angeles, Department of Airport, to | 


conduct an extensive investigation of allegations of racial 
discrimination within the Los Angeles Airport Police Bureau. More 
recently, he has been arbitrating major construction contract 


disputes, business litigation, and medical and legal malpractice 
cases. 
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Senior Staff 


, Executive Director of the Commission, is a Research 

Fellow at the Institute of Politics at Harvard University, and is a 
political scientist with broad experience in government and politics 
at all levels. She is a student of political institutions, whose 
books include Campaign Organization, and The Party Goes On, and 

ivi . She has been a member of the Campaign Finance Study 
Group at Harvard, which has done analyses for both houses of Congress 
on the impact of federal campaign finance law. After starting in 
politics as a research assistant for Robert F. Kennedy, she worked 
for leaders of both parties, including Elliot Richardson and George 
McGovern. In the 1970s, she directed a national task force on 
students and established HEW's Women's Action Program, the first 
federal response to the women's movement. She has run several policy 
studies on topics that range from political parties to criminal 
justice. She holds a bachelor and masters degree in history from 
Columbia University, a Ph.D. in political science from Harvard, and 


did post-doctoral work at Stanford University in organizational 
behavior. 


Susan Estrich is Senior Counsel to the Commission. She is a Professor 
of Law at Harvard Law School and a Visiting Professor at USC Law 
School in 1989-90. She was Campaign Director of the 1988 Dukakis- 
Bentsen Presidential Campaign, and Senior Advisor to the Mondale- 
Perraro Campaign in 1984, and the Kennedy Campaign in 1980. She was 
Executive Director of the Platform Committee of the Democratic Party 
in 1984, and Co-Chairman of the Fairness of Commission, which drafted 
the rules for the Democratic Party in 1988. She served on the 
National Board of Common Cause from 1982 to 1988, and is the author of 


and co-author of Dangerous Offenders. She graduated from 
Wellesley College and Harvard Law School. 


Harriet McCullough is Staff Consultant to the Commission. She is the 
founding Executive Director of the Chicago Board of Ethics from 1986 
to 1989, and prior to that served as Staff Director of the Health and 
Human Services Sub-Cabinet in the Mayor's Office. She was Director of 
Common Cause in Illinois from 1978 to 1984. She holds a bachelors 
degree from Iowa State University. 


Research Staff: Interns: 
Brian Bossert, Student, UCLA Anthony Bloome Karen 
Friedman, Student, Georgetown Paul Soloman 
University Law School Lisa Spalding 
Judy Gingold, Former editor, Newsweek Cindy Tobisman 


Rupert Grant, Student, UCLA Law School 

Jerry Greenberg, Former City Hall radio reporter 
Kelly Klaus, Student, Stanford Law School 
Barbara Sennett, Attorney 

Michael Stusser, Former CORO Fellow 


Consultants 


Benjamin Cate, Media Adviser, journalist and former Bureau Chief, Tine 
Magazine 


Bert Deixler, former Assistant U.S. Attorney whose legal 
specializations include white collar crime and political 
corruption 


Edwin Guthman, Professor, USC Journalism School, former editor of The 
irer, National News Editor of The Los Angeles Times, 
and press secretary to Robert F. Kennedy 


Michael Josephson, President, Josephson Institute for the Advancement 
of Ethics 


Fred Lambert, Partner with Adams, Duque and Hazeltine, former law 
clerk to U.S. Chief Justice William Rehnquist 


Marc B. Leh, Associate Attorney with Adams, Duque and Hazeltine 

Terry Lenzner, Chairman of The Investigative Group, former deputy 
counsel to the Senate Watergate Committee, author of Conducting 
Complex Fact Investigations 


W , UCLA Law Professor, former Chair of the California 
Fair Political Practices Commission, principal co-author of the 
California Political Reform Act, and election law expert 


= s, Director, Los Angeles, Southern Christian | 
Leadership Conference 


George Sanchez, Professor of History, University of California at Los 


Angeles | 
William Schneider, Senior Fellow, American Enterprise Institute, 
syndicated columnist, contributing editor to e es i 
Times, The Atlantic Monthly, The National Journal 
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History of the Commission 


On April 8, 1989, Mayor Tom Bradley announced that he was 


establishing a commission to write a new code of ethics for the city 
of Los Angeles. 


The Commission had its first meeting on May 1, 1989, and 
announced that it intended to operate as an independent organization 
with staffing that was unconnected with city government. It adopted a 
mission statement (see following page), hired a staff, and, beginning 
with grants from the California Community Foundation and the Joseph 
Drown Foundation, sought to raise the funds necessary to conduct a six 
month study. The grants were received for the Commission by the 
Claremont Graduate School and the Center for Politics and Policy which 
is associated with it. 


The staff prepared a series of option reports for 
Commission hearings. Each report was drafted by a task force 
consisting of a Commission member, consultants, and staff. The 
hearings at which the reports were presented also included testimony 
from a panel of expert witnesses, drawn from both the public and 
private sectors, who commented upon the report recommendations. 


In addition to the hearings presenting the option reports, 
the Commission heard from several other expert witnesses and held four 
hearings in various parts of the City to take testimony from 
interested citizens and organizations on the subject of what an ethics 
code for Los Angeles should entail. 


The reports were intended to provide the Commission with as 
broad a range of options as*possible in each of the selected areas. 
They were based on analyses of reports and studies, independent 
research, and interviews with city and state personnel, scholars, and 
others from around the country who have had experience in the field of 
ethics and government. 


The Commission's final recommendations for a code of ethics 
for the City of Los Angeles are drawn from the option reports and the 
reactions to them at hearings. The option papers are available in a 
separate appendix. 


OF 


FOR LOS ANGELES CITY GOVERNMENT 


Created in the wake of intense concern about ethical 
problems in Los Angeles city government, our commission has a mandate 
to draft the clearest, cleanest, toughest, fairest and most effective 
ethics code in the nation. We expect our recommendations to be turned 


into law by the City's elected leaders and, if necessary, by the 
voters. 


Although named by Mayor Bradley, we are operating as an 
independent commission, with an independent staff and independent 


funding. We will invite and welcome ideas and assistance from all 
segments of the community. 


To achieve and sustain a truly ethical government, a city 
must strive to fulfill at least four goals. First, it must create an 
environment and laws that attract top flight people to careers in 
public service, and that provide appropriate nourishment and rewards 
for their continued service as committed and even idealistic 
professionals. Second, it must create clear and effective rules 
against which government officials can judge their conduct and assure 
public trust at all levels by never allowing their own economic self- 
interest to become confused with the interests of the public whom they 
are sworn to serve. Third, it must assure that the press and the 
public have full and easy access to all potentially relevant 
information about the economic interests of people in a position of 
authority. Finally, it must establish an efficient, effective and 
independent authority with the power to issue advisory opinions, to 


investigate alleged misconduct, and to punish those who pass over the | 
line. 


In developing our report and legislative recommendations, wel 
will study ethics laws that have been proposed or adopted in other 
communities, and we intend to draws on the expertise of specialists 
from around the country. Above all, we will study conditions in Los 
Angeles city government, in an attempt to preserve those laws that 
work, and to improve upon those laws that do not. 


We hope to complete our work in five or six months. | 
However, while we put a premium on speed, we will be guided throughout 
by the knowledge that, with care, we have a chance to write a report 
and to establish a code of ethics for the City of Los Angeles, but | 
beyond that to set a new standard for municipal ethics in America. 


Public Hearings 


The Commission received testimony from the following individuals at 
public and community hearings: 


Michael Josephson, President, Josephson Institute for the 
Advancement of Ethics 
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Robert Stern, Co-Director and General Counsel for the California 
Commission on Campaign Financing 


Melvin G. Cooper, Executive Director, Alabama Ethics Commission 


June 28, 1989 - Hearing on Current City Law and History of Ethics 
Reform in Los Angeles 


Anthony Alperin, Assistant City Attorney 


George Sanchez, Professor of History, U.C.L.A. 
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Option Report presented by Edwin Guthman, consultant to the 
Commission, Professor of Journalism, University of Southern 
California, former editor of The Philadelphia Enquirer, national 


editor of The Los Angeles Times, and press secretary for Robert 
F. Kennedy 


Panel: Gloria Molina, Los Angeles City Councilmember, 
Walter Zelman, Director, California Common Cause 
Danny Goldberg, California Chairman, American Civil 
Liberties Union, 
J. Michael Carey, Executive Officer, Los Angeles City Clerk 
Marvin Rudnick, former federal prosecutor 


Option Report presented by Daniel Lowenstein, consultant to the 


Commission, Professor of Law, UCLA, co -author of the Political 
Reform Act 


Panel: Ruth Galanter, Los Angeles City Councilmember, 
Burt Pines, Attorney, former Los Angeles city Attorney, 
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Derek Shearer, Professor of Public Policy, Occidental 
College | 
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Option Report presented by Susan Estrich, Senior Council to the 
Commission, Professor of Law, Harvard University, visiting | 
Professor, USC Law School, former Campaign Manager, 
Dukakis-Bentsen Campaign 


Panel: Michael Woo, Los Angeles City Councilmember, 
Daniel Garcia, partner, Munger, Tolles and Olson; former 
president, Planning Commission | 
Maureen Kindel, lobbyist, Rose and Kindel; former president, 


Board of Public Works 
William Schneider, Political Commentator, e imes, 
Senior Fellow, American Enterprise Institute 
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Option Report presented by Xandra Kayden, Executive Director of 
the Commission, Research Fellow, Institute of Politics, Harvard 


University 
Panel: Tracy Westen, Executive Director, California Commission on 
Campaign Financing | 


Robert Stern, Co-Director and General Counsel, California 
Commission on Campaign Financing 


Larry Mandelker, Treasurer, Ed Koch Mayoral Campaign, New | 
York City > 
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Option Reports presented by Michael Josephson, consultant to the 


Commission, President, Josephson Institute for the Advancement of J 
Ethics, and 


Bert Deixler, consultant to the Commission, partner, McCambridge, | 
Deixler, Marmaro, and Goldberg 


Panel: Ira Reiner, District Attorney, Los Angeles County i 
Richard Drooyan, partner, Skadden Arps; former Assistant 
U.S. Attorney 
The Commission also held four public hearings in the Los Angeles f 
community: 
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Over the course of the community hearings the Commission received 
testimony from 58 interested citizens representing themselves and/or 
organizations, as well as the following elected officials: 


Joy Picus, Los Angeles City Councilmember 
Marvin Braude, Los Angeles City Councilmember 
James Hahn, Los Angeles City Attorney 


Written testimony was received from nine individuals. 


Sources 


In addition to those who appeared before us at hearings, we would like 


ne 


to thank the following individuals and organizations for their 


information, interviews, help and advice: 
i 2 El i Official 


Tom Bradley, Mayor 
James K. Hahn, City Attorney 
Rick Tuttle, City Controller 


John Ferraro, Council President 
Richard Alatorre, Councilmember 
Ernani Bernardi, Councilmember 
Hal Bernson, Councilmember 
Marvin Braude, Councilmember 
Robert Farrell, Councilmember 
Joan Milke Flores, Councilmember 
Ruth Galanter, Councilmember 
Nate Holden, Councilmember 
Gloria Molina, Councilmember 
Gil Lindsay, Councilmember 

Joy Picus, Councilmember 

Joel Wachs, Councilmember 
Michael Woo, Councilmember 

Zev Yaroslavsky, Councilmember 


Los Angeles City Officials 


Anthony Alperin, Assistant City Attorney 

Kurt Anderson, District Office, Councilmember Picus 
Parker Anderson, General Manager, Community Development 
William Ashdown, Assistant City Clerk 

Edward Avila, President, Board of Public Works 

Holly Azzari, Community Liaison, Office of the Mayor 


Department 


Randall C. Bacon, General Manager, Department of General Services 


Michael Barclay, Legislative Analyst, City Council 
Carl Barry, Elections Division, City Clerk 


Marlene Bronson, Chief Field Deputy, Councilmember Yaroslavsky 


George Buchanan, Senior Assistant City Attorney 
Diana Bruggeman, Councilmember Woo's Office 

J. Michael Carey, Executive Officer, City Clerk 
William Chandler, Press Secretary to the Mayor 
Keith Comrie, City Administrative Officer 

Ronald Deaton, Assistant Chief Legislative Analyst 


Michael De La Torre, Legislative Deputy, Councilmember Aletorre 


Aram Elmassian, Legislative Assistant, City Clerk 
John Emerson, Chief Deputy City Attorney 
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Peter Etchverria, City Attorney's Office 

Mark Fabiani, Legal Counsel to the Mayor 

Ellen Friedmann, City Attorney's Office 

Michael Gage, Deputy Mayor 

Michelle Gaygen, Chief Deputy, Councilmember Picus 

Joseph Giles, Assistant Chief, Elections Division City Clerk 

William Gilson, Council President's Office 

Marc Girard, Analyst, City Administrative Officer 

Barbara Greaves, Campaign Disclosures, City Clerk 

John Hardy, City Administrative Office 

Philip Henning Jr., Assistant General Manager, Personnel 
Department 

Marie Hummer, Member, Airport Commission 

Robin Kramer, Chief of Staff, Councilmember Alatorre 

Susan Kunz, Council Aide, Councilmember Yaroslasky 

Steven Lipman, Councilmember Picus' Office 

David Marquez, Deputy, Councilmember Molina's Office 

William McCarley, Chief Legislative Analyst 

Jay R. Melnick, Office of the City Administrative Officer 

Patrick Michell, Legislative Assistant, Councilmember Woo 

Nancy Oliva, Council Member Bernson's Office 

Christine Patterson, City Attorney's Office 

Mitchell Pomerantz, Training Coordinator, Department of Personnel 

Leonard Rittenberg, City Treasurer 

Jeanne Rogers, Senior Personnel Analyst, Department of Personnel 

Nancy Russell, Chief, Administrative Services 

Barbara Schlei, Former Police Commissioner 

William Speedie, Assistant City Clerk 

Tom Sisson, Assistant City Administrative Officer 

Greg Smith, Chief Deputy, Councilmember Bernson 

David Swearengin, Administrative Services Division, Personnel 
Department 

John J. Tuite, Administrator, Community Redevelopment Agency 

Janet Wong, Senior Accountant, Mayor's Office. 


california s ‘ficial 


Tom Hayden, Member, California Assembly 

Patrick Johnston, Member, California Assembly 

John Vasconcellos, Member, California Assembly 

Ira Reiner, District Attorney, Los Angeles County 

Judge Dana Senit Henry, Superior Court 

Ron Apperson, Legal Advisor, Los Angeles Unified School District 

Donald C. Burns, Office of Governmental Advocates 

Arne Hansen, Deputy County Counsel, County of San Diego 

John McLean, Senior Staff Counsel, The Fair Political Practices 
Commission 

Jeannie Pritchard, Chief, Technical Assistance and Analysis 

Divsion, The Fair Political Practices Commission 


Charlene Wear Simmons, Principal Consultant, Assembly Select 
Committee on Ethics 
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Other States and Cities 


Alabama Ethics Commission, Mel Cooper, Executive Director 
Austin Ethics Board, Susan Vass, Assistant City Attourney 
Chicago Board of Ethics, Harriet McCullough, Executive Director, 
Johnnie Dewilde, Acting Executive Director, Sallie O'Brien 
District of Columbia: 
Margaret Hines, Ethics Counselor 
Billie King, Office of Campaign Finance 
Florida Department of Regulations, Larry Gonzales, Director 
Florida Ethics Commission, Phillip Claypool and Bonnie Williams 
Illinois Board of Ethics, John Larsen, Director 
Long Beach, Linda Burgess, Chief Deputy, City Clerk 
Louisiana Ethics Commission, Maris McCrory 
Massachusetts Ethics Commission, Marsha Bird, Chief Financial 


Officer, Financial Disclosure Unit, and Andrew Crane, Executive 

Director, and Tom Zampino 

Nevada Ethics Commission, Leanne Kaver 

New York City Board of Elections, Alan Maslow, Legal Counsel 

New York City Board of Ethics (Conflict of Interest Board), 

Priscilla Lunden, Director, and Michael Sarner, Counsel 

New York City Campaign Finance Board, Nicole Gordon, Executive 
Director; and Laurence Laufer, Counsel 

New York City Clerk's Office, Teresa Dorry, Principle 
Administrative Assistant 

New York Department of Investigation, Hilda Spidell and Maxine 

Derkatch 

Oakland, Michelle Abney, Elections Services Coordinator, 

Oakland, Areece Jameson, City Clerk 

Ohio Ethics Commission, Mellisa Warheit, Executive Director 

Oregon Ethics Commission, Betty Reynolds, Director 

Rhode Island Ethics Commission, Mark Eckstein, Executive Director 

Seattle Ethics Board, Alan Miller, Chief Administrator 

Washington State Public Disclosure Commission, Graham Johnson, 
Executive Director 

Wisconsin Ethics Board, Roth Judd, Director, and Jackie Siegel 


Federal Government 


Congressional Bi-partisan Task Force on Ethics, Roy Dye, Counsel 

Environmental Protection Agency, Don Nantkes, Alternate Agency 
Ethics Official 

Congressman Barney Frank's Office, Janet Potts 

Environmental Protective Agency, Donald Nantkes 

Federal Elections Commission, Michael Dickerson and Peggy Sims, 
Public Affairs Office 

House of Representatives Committee on Standards and Conduct: 
Mark Davis, Counsel; and Victor Henderson, Counsel 
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Judiciary Committee, Subcommittee on Administrative Law 

Justice Department. Office of Legal Counsel, John Nagle 

Office of Government Ethics: 
Donald Campbell, Deputy Director; Ed Pratt, Training Director; 
Jack Covaleski, Chief of Monitering and Compliance Division; Stu 
Gillman, Chief Education and Liaison Division; Jane Ley, Deputy 

General Counsel; Leslie Wilcox, Attorney Advisor 

Security and Exchange Commission, Paul Gonson, General Counsel 

Senate Office of Public Records, Pamela Gavin, Superintendent 

Senate Select Committee on Ethics, Wilson Abney, Chief Counsel 

White Jouse Legal Counsel: Robert Portman, Associate Counsel; Amy 
Schwartz, Associate Counsel 

Congressman Howard Wolpe's Office 


Other Organizations 


American League of Lobbyists, Patty Baber 

American Society for Public Administration 

California Commission on Campaign Financing, Tracy Westen, 
Executive Director, Robert M. Stern, Co-Director and General 
Council 

California Common Cause, John Phillips, Walter Zelman, Executive 
Director, Mark Harrer, Assistant Director 

Center for Excellence in the Public Interest, George Barber 

Center for Politics and Policy, Claremont Graduate School, Daniel 
Mazmanian, Director 

Citzens Research Foundation, Herbert Alexander, Director 

City News Service, Richard Perez-Pena, City Hall Bureau Chief Common 

Cause (Washington, D.C.), Michael Ashford, Ed Davis, Meredith 
McGeehee, Jane Metziner, Fred Wertheimer, President 

Consumers Union, John Hildreth, Director 

Council on State Governments, Joyce Bullock 

Damar Real Estate Data Base, William Fox, Regional Sales Manager 

Ethics Resource Center, Hyman Krieger 

Government Accountability Project, Jack Driscoll, Kenneth Morrison 

Hall and Phillips 

Indiana Legislative Insight, Edward D. Feigenbaum 

International Institute of Municiple Clerks (IIMC), John 
Hunnewell, Executive Director 

International City Management Association (ICMA), Beth Kellor, 
Membership Department 

League of California Cities, Norman Coppinger 

Los Angeles Daily News, Pete Larson, Reporter, Ric Orlov, Reporter 

Los Angeles Herald Examiner, John Schwada, City Hall Bureau Chief 

Los Angeles Times, Bill Boyarsky, Columnist and former City- 

County Bureau Chief; I.A. Lewis, National Poll; and Deane Wiley, 
Opinion Section 

Municipal Reference Service, Joan M. Mullany 

National Conference on State Legislatures, Brenda Erickson, 
Legislative Management Officer, Sandra Singer 

The National League of Cities 
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The National Municiple League 

Southern California Women's Law Center, Sheila Kuehl and Abby 
Liebman 

The State Bar of California, Peter Richard, Law Clerk 


Other Individuals 


George C.S. Benson, Professor of Political Science, Claremont 
McKenna College 

Ed Bertrand, Intern, Mexican American Legal Defense Fund (MALDEF) 

Hope Boonshaft-Lewis, Partner, Bloonshaft-Lewis and Savitch 

Robert F. Brennan, Attorney 

Bayard Catron, Professor, George Washington University 

Sherry Chesny, Member, Placer County Grand Jury 

Richard Drooyan, Attorney and former Assistant U.S. Attorney 

Joel Fleishman, Senior Vice President, Duke University 

Lorn S. Foster, Associate Professor, Pomono College 

Dan Garcia, Attorney and former president of the Planning Board 

Kirk Hanson, Director, Business and Ethics Center, Claremont 
Graduate School 

Gary Jacobson, Professor of Political Science, UC San Diego 

Sherry Bebitch Jeffe, Senior Associate, Center for Politics and 
Policy, Claremont Graduate School 

Ruth Jones, Professor of Political Science, Arizona State University 

Maureen Kindel, Partner, Rose and Kindel, and former President, 
Public Works Commission 

Shahriar Khoshnevissan, Potomac Business Systems, Inc. 

Seymour Martin Lipset, Professor of Political Science and 
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